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Adams v. Tuer .. 

Badman Brothers v. The King 

Havana Cigar and Tobacco Factories Limited v. Oddenino 

Shrager v. Dighton and Others. . . 

St. Helens Colliery v. Hewitson 
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Current Topics. 
The New Divorce Rules. 


IT Is STATED in The Times that the new rules and regulations 
for divorce and matrimonial causes, to which we referred last 
week, have now been signed by the President of the Probate, 
Divorce, and Admiralty Division, and “it is understood ” that 
they would come into force on30thNovember. Recourse to the 
new rules is, however, optional as regards proceedings instituted 
before Ist January, for Rule 98 provides :—“ These rules and 
regulations shall come into operation forthwith, but in any cause 
or matter now pending or in which proceedings may be begun 
before January 1, 1924, the rules and regulations now in force 
may, subject to any express direction of a registrar, be acted upon 
as though these rules and regulations had not been made.” As 
we have observed, the power of making rules for his Division is 
reserved to the President by s. 18 of the Judicature Act, 1875, 
so that they are not within the Rules Publication Act, 1893, and 
need not be issued in draft. The singularity of this is emphasized 
by the fact that they are apparently to come into force before 
they are published. 


Rent Restriction and Recovery of Possession. 


In spiTE of the House of Lords insisting on s. 5 of the Rent 
Restriction Act of 1920 being re-drafted so as to include the 
amendments made by the Act of last session, it remains a very 
difficult provision to apply in practice, and attention may usefully 
be called to the article on “‘ Rent Restriction in the County Court” 
which Judge BraD.ey of the North Lancashire Circuit contributed 
to the Law Quarterly Review for October, and to his letter to 
The Times of 26th November on the “ Discretion of the Judge.” 
The letter was suggested by a report in The Times of the statement 
by another County Court Judge that, having regard to the 
discretion given to the judge by the Act, he would refuse all 
applications - for possession unless satisfied that alternative 
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accommodation was available for the tenant. The overriding | buyer under an f.o.b. contract who gets the goods delivered ig, a good des 
discretion given by the Act is contained in the words in s. 5 | carrier as his agent, and that of a buyer under a c.i.f. contejgim #0m0BeD° 
which follow the list of cases in which the general rule forbidding | who gets the delivery of documents on tender of payment, ay the moven 
ejectment of the tenant is relaxed. The general rule prevails | only at a subsequent date can get the goods by production of ship rolls. 
unless one of the excepted cases—rent in arrear, etc.—applies, | documents to the shipmaster or warehouseman. Hence it wy add a st 
“and in any such case as aforesaid, the court considers it | formerly supposed that in an f.o.b. contract the buyer muggy @S*)- 
reasonable ” to make an order for possession. ordinarily examine the goods at the port of shipment, but ig which ma} 
ee - : c.i.f, contract he need not examine them—indeed could not danger if ¢ 

Reasonableness” as a Test for Ejectment. so—auntil they have arrived at his place of business. hj and this V 

Possrnty JupGe Brapiey refers to a dictum of Judge | distinction, however, has been disposed of by the two cases just out voyag 
CRrawrorD, which we reprinted (ante, p. 85) from The Times of | cited, and it is now clear that, in the case of an f.o.b. as yl substances 
16th October, and which we cited also (ante, p. 96) in considering | in the case of a c.i.f. sale, the buyer has a reasonable time fg theoretical 
the mode in which different County Court Judges are interpreting rejection after the goods are physically delivered to his place ¢ The Hous: 
the discretion. But Judge Crawrorp, as reported, did not '| business or elsewhere under his own direct control. Company 0 
specifically refer to alternative accommodation. He said that, * c of seawort!] 
under the discretion, he should continue to look at all the circum- The. Rule in Molling v. Dean. successfull. 
stances of the case, the circumstances of the tenant as well as THE PRINCIPLE laid down in Molling v. Dean, supra, and noy successfull: 
those of the landlord ; though this is not far from a statement | affirmed in Bragg v. Villanova, supra, is of such great practial although 1 
that the tenant is not to be turned out unless alternative accom- | importance that it is worth while making it clearer by referring My *MetBe2°1° 
modation is available. The difficulty of such an application of | briefly to the facts of both these cases. In Molling v. Dean th sbout ra plc 
the statute is, as Judge BraDLey points out, that the Act expressly | plaintiffs were German merchants who sold goods to the onde gm lomogenco 
excludes alternative accommodation as a condition of an eject- | of an English firm of exporters andimporters, knowing that must there 
ment order in certain specified cases. Hence, while the test of | were required by the latter for sale, not in England, but in The Mear 
“ reasonableness ”’ applies in all cases, and must be the final test | America. The goods were sold and invoiced under an fo), 
whether an order is to be made or not, it cannot include | contract, and delivered in accordance with the contract tos Mr. Jus’ 
“alternative accommodation ” in cases where this is expressly | shipping agent for the English purchasers who had no opportunity jy %925t the 
excluded. Thus “ alternative accommodation ” is not required | of examination before transhipment to America, which they hal the ext! 
where the landlord purchased before 30th June, 1922, and requires | directed in accordance with his instructions. On arrival inj ‘eVogue @ 
the house as a residence for himself or grown-up child ; and if he | America they were at once inspected by the buyers’ selling agent by them w: 
has purchased since, the result is the same, with the added | there and rejected as not in accordance with contract. The These mear 
requirement that the court must be satisfied that greater hardship | contention of the vendors was that the buyers’ shipping agent they leave 
would be caused by refusing to grant an order for possession than | could have examined them either at the German or the English somehow 0 
by granting it. In practice it is probably almost impossible to | port, and that, it he refrained trom so examiping them on delivery i © be “ un 
have regard to these particular tests, and then, on top of them, | to him, merely because an inspection of goods about to be tran- and Sons, I 
to attempt to apply an overriding test of reasonableness, and it | shipped would be costly and extremely inconvenient, he must be alt., M 
is not surprising that a County Court Judge should decline the | taken to do so at his own risk, i.e., he must be deemed to have sU.C.E. 
task and apply the test of reasonableness at once. He has the | preferred the danger of the goods not being in accordance with plaintiffs v 
excuse that, in spite of Parliament, Ad impossibilia lex non cogit. | warranty to the trouble of inspecting them on delivery her. jm Autwerp, a 
Judge Brapuey’s article in the Law Quarterly Review is valuable | The court, however, held that the question is one of reasonable jm Beating in 
for its suggestions as to procedure in Rent Restriction cases, and | ness, that the natural and convenient course was to inspect oa jy “prising 
especially in regard to requiring early notice of the particular | arrival at the final destination, America, and not at the immediate add the U. 

grounds on which possession is claimed. destination, and that in view of the vendors’ knowledge that the these 
. 1 ae goods were to be sold in America, they were not in an ground = a 
Right of Rejection = F.0.B - Contracts. ; prejudiced by the postponement of to Fr until arrival fe occupation 
In Bragg v. Villanova, Times, 27th ult., a special case stated | hence the purchaser was entitled to reject within a reasonable Prima facie 
by an arbitrator, the Divisional Court has just re-affirmed very | time after that arrival. This case has often been doubted, bat twelve mon 
positively the rule laid down in Molling v. Dean, 18 T.L.R. 217. | Bragg v. Villanova is an & fortiori case of the same type, and that occupa 
Under s. 34 of the Sale of Goods Act a buyer is not deemed to | here the Divisional Court has expressed in so many terms approwl the contrac 
accept goods, tendered to him as in accordance with a contract | of the former decision. In Bragg’s Case a Spanish exporter sold jm "gency s0 
for the sale of unascertained or future goods, unless and until he | f.o.b. a cargo ot walnuts to a Liverpool importer ; the goods wer learned jud 
has had a reasonable opportunity of examining them and has | to be shipped in specified cases and paid for at the Spanish port of this sort 
either done so without objecting or has omitted to examine at all. | of Tarragona. They were not inspected by the buyer until conditions 
The question of what is a reasonable opportunity, however, | arrival in England, and then he rejected them. The arbitrator § ‘possible « 
necessarily varies with the terms of the contract. Until the | held that in an f.o.b. contract this constituted unreasonable delay # ™ easy, w 
decision of Molling v. Dean, supra, a distinction was generally | in inspection, but the Divisional Court has taken the other view, i "Y defence 
drawn between a sale f.o.b. and one c.i.f. In the case of the namely, that the buyer cannot be deemed to have accepted the Effect of 1 
former, where the invoiced price includes only the cost of the | goods merely by physical acceptance of and payment for them 
article plus the cost of packing and shipping it, the carrier looks | by his shipping agent at the port of shipment. This decision, Tue casi 
to the buyer for payment of his freight and is primd facie his | presumably, should finally settle a long-standing matter of §§ 4th Nover 
agent. In the latter, .the invoiced price includes freight and controversy since there is no conflicting judicial view in any of the omis: 
insurance as well; the carrier remains for some purposes the | reported case which is of equal standing with a Divisional Cours —% *e2 if not 
seller’s agent and for other purposes is the buyer's; the goods cantile tran 
are not delivered by the seller to the order of the buyer but to Unseaworthiness through Deficiency of Water Ballast. muisapprehe: 
the order of any person who produces the bill of lading ; what Ir 1s familiar shipping law that “ unseaworthiness ”’ in the case case a 
the seller delivers to the buyer is shipping documents, namely, a | of a ship means many things which an outside spectator W elected tw. 
bill of lading and a proper insurance policy ; and the purchase- | primd facie hardly read into the term ; in fact it includes aaj t and 
price is payable on the tender of these documents. Indeed a | unfitness of the ship to carry without injury any class of n Tw 
c.i.f. contract was at one time regarded by many authorities, | which it undertakes to carry for reward. The extent of th and contend 
including Lord Justice Scrurton, as a sale of documents, not of | doctrine, however, is admirably illustrated by the recent decision J Metwithstan 
goods; but this view has now been definitely exploded. It | of the House of Lords in Standard Oil Company of New York v. @ them from | 
serves to illustrate, however, the very different positions of a | Clan Line Steamers, Times, 24th ult. Where a ship carries catg the goods. 
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a good deal depends on whether the cargo is heterogeneous or 
homogeneous, since the former cargo is not easily displaced by 
the movements of the ship, whereas the latter rolls about as the 
ship rolls. It is therefore usual, in the latter class of cargo, to 
add a sufficient quantity of water-ballast—not otherwise 
necessary—to counteract the shifting of the centre of gravity 
which may thus result. The difficulty only amounts to actual 
danger if the ship has to be put about suddenly under full helm, 
and this very rarely happens. Therefore ships frequently carry 
out voyages with a full cargo of oil or other homogeneous 


d to 
ntraet 
t, ahd 
of the 
ty 
t in 
ot do 
This 

















S just gbstances, although they do mot carry the water-ballast 
; 7 theoretically necessary for stability in the extreme case mentioned. 
~ Gi Te House of Lords, however, has just held in Standard Oil 


Company of New York v. Clan Line Steamers, supra, that the test 
of seaworthiness is not the ship’s capacity to carry out a voyage 
gecessfully in all normal circumstances, but her capacity to meet 
mecessfully any special dangers which are not improbable 


Dor although infrequent. She must be ready for all reasonable 
vin, emergencies, including the exceptional emergency of putting 
J be about rapidly under full helm, should such arise. A ship carrying 


homogeneous cargo but not satisfying the water-ballast test, 
must therefore be deemed unseaworthy. 


Ft 


in The Meaning of ‘‘ Unforeseen Circumstances.” 

ps Mr. Justice GREER, we think, has very properly protested 
nity against the practice of parties to a commercial contract who add 
on the extraordinary clause which recently has become rather 
1] in the Vogue among certain classes of brokers, and which is expressed 
gent by them with extreme brevity—they tack on the letters U.C.E. 
The fm These mean ‘‘ Unforeseen circumstances excepted.” Obviously 
gent they leave to the court the tremendous task of discovering, 
glish somehow or other, what sort of circumstances can be deemed 
very be “ unforeseen” in any particular case. In George Wills 
ran- 4 ond Sons, Limited v. R. S. Cunningham, Son & Co., Lid., Times, 
t be ult., Mr. Justice Greer had before him a contract containing 
have is U.C.E. clause. The defendants had contracted to supply the 
with W Plaintiffs with steel goods; they were to be delivered f.o.b. 
vere, f Antwerp, and were ordered from manufacturers in Germany. 
ble. (Bearing in mind present conditions in that country, it is not very 
ton Mm Surprising that the parties should have thought it advisable to 


add the U.C.E. clause. The defendants, vendors, claimed that 
these words relieved them of the obligation to deliver on the 
gound that the disorganisation resulting from the French 
occupation of the Ruhr was an “ unforeseen circumstance.” 
Primé facie, one might have thought that everyone for the last 
twelve months must have fully foreseen this calamitous result of 
that occupation, and that the parties can hardly have intended 
the contract to be terminated or ‘suspended because of a con- 
tingency so exceedingly probable if not inevitable. But the 
learned judge, while protesting against the use by merchants 
of this sort of “‘ shorthand phrase,” felt that it did cover present 
conditions in the Ruhr, provided they made performance 
impossible and not merely difficult. Here performance, although 
not easy, was not impossible ; so that the clause did not afford 
any defence. 


Effect of Trade Customs upon Contracts. 


Tue case or Caraman Rowley & May v. Aperghis, Times, 
4th November, before Mr. Justice GREER, illustrates the danger 
of the omission (whether inadvertent or deliberate) of material, 
even if not essential, clauses from contracts relating to mer- 
tantile transactions. Such omissions tend to cause unnecessary 
Iisapprehension and expense to the contracting parties. In 
this case a firm of brokers, in 1922, acting for both parties 
dliected two contracts for the sale of sultanas and sent out 
bought and sold notes to the parties. Owing to hostilities 
between Turkey and Greece the sellers failed to ship the sultanas, 
and contended that they were not liable for their failure to do so, 
notwithstanding the omission from the notes of a clause exempting 
them from liability if they were prevented by war from delivering 
the goods. © Evidence was given that, since 1914, it had been a 
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universal custom in the dried fruit trade for such a clause to be 
inserted in all contrac:s for the sale of sultanas on c.i.f. terms. 
Greer, J., held that the parties had entered into a verbal 
contract which was to be put into writing by the brokers, and 
that it was the invariable practice in that particular trade for 
the seller to be exempt if war prevented the delivery of the goods. 
He, therefore, directed that the notes must be rectified by the 
addition of the war clause, and gave judgment for the plaintiffs. 
Before the hearing of the action the parties had gone to arbitration, 
but the arbitrator had postponed his decision until the legal 
position had been determined in the action. The explanation 
of the omission was that the brokers, who had a printed form 
containing the clause for transactions relating to currants, had 
no printed form for those relating to the sale of sultanas, and that 
the form actually used did not contain the clause. Having 
regard to the observations to be found in “Carver on The Law of 
Carriage of Goods by Sea,” 6th edition, at p. 255, etc.,it would, 
in any event, seem that the war clause was, according to 
the custom in the trade, to be implied in the contract, unless the 
parties had on this particular occasion intended that it should 
not be included, in which case their intention to exclude it “ would 
naturally be expressed in the contract.” 


Rectification of Contract which Infringes a Trade Usage. 


WITH REFERENCE to the above, a learned correspondent writes:— 
The contract inlitigation was a commercial contract, not one ofa 
class generally the subject of rectification by the court. It was a 
contract of sale, c.i.f., of dried fruit shipped from the East to 
London during the recent Turco-Greek hostilities. Insuch contract, 
it was proved by evidence to the satisfaction of the learned judge, it 
is the invariable trade practice to insert a war clause, as follows: 
“‘ Should shipment be prevented by force majeure such as pro- 
hibition of export, blockade, war, or any consequence of hostile 
operations, this contract or the then unfulfilled part to be 
cancelled without claim.” Here the parties had entered into a 
verbal contract which the broker was to reduce into writing. 
He did so correctly so far as the expressed arrangements went, 
but omitted to include the common form “ war clause ” just 
mentioned. The question then arose whether his written contract 
correctly represented the intention of the parties. The learned 
judge held that it did not, for the parties must be taken to contract 
with a mutual knowledge of the trade usage, and must therefore 
be taken to have tacitly implied such a clause in addition to the 
oral arrangements actually expressed. The contract mutually 
intended, then, was a synthesis of the trade usage common form 
clauses with the special provisions of the particular bargain. 
In fact, when a contract is left to a broker or other expert agent 
to reduce into writing, the learned judge held that the object of 
so leaving the matter is in order that the expert may put in the 
proper clauses implied by trade usage. If he does not do so, the 
contract must be rectified. -In this particular case the matter was 
complicated by the fact that one of the parties did not know the 
custom ; but the judge held this to be immaterial. A man who 
contracts in a special market is bound by the trade usages, 
whether or not he knows of them—a rather daring doctrine. 








Insanity and the Criminal Law. 


PRacTITIONERS in the Criminal Courts will find much interesting 
and instructive matter in the Report, now printed and issued 
to the public, of the Committee which Lord BrrKENHEAD 
appointed in July, 1922, to consider, (1) changes desirable in 
the existing law, practice and procedure relating to criminal 
trials in which the plea of insanity as a defence is received, and 
(2) changes desirable in respect of convicted prisoners found 
insane while awaiting sentence under the provisions of s, 2 (4) 
of the Criminal Lunatic Act, 1884. The Committee consisted 
of Lord Justice A'rKIN as chairman, and the present Master 
of the Rolls, Sir Lesum Scort, Sir Herpert STEPHEN, 
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Sir Ricnarp Muir, Sir Arcu1paLp Bopxry, Sir Epwarp Trovp, 
and Sir Ernitey BuLackwELt, i.e. (apart from the Chairman) 
of five practising barristers, one of whom is a Clerk to Assizes, 
and two others are connected officially with criminal prosecutions, 
one being a Home Office official, and one an expert in mental thera- 
peutics. Since Sir Ernest Pottock and Sir Lest Scort were both 
law officers, every legal member of the Committee, as originally 
constituted, was essentially an official representative of the 
Crown in some capacity. This led to criticism, with the result 
that a very eminent counsel who usually appears for the defence, 
Sir Epwarp Marswatt Hatt, K.C., was added to the list by the 
Lord Chancellor. 

The Committee, fortunately, have seen their way to present 
& unanimous report, from which we print extracts elsewhere. 
This is of a very conservative character, but it embodies two very 
valuable reforms—originally advocated strongly by a great 
eriminal judge, Sir James F1tzJ ames STEPHEN, whoindeed regarded 
one of them as already law, although his view has now been 
definitely overruled in many decisions of the Court of Criminal 
Appeal. One of these is the addition of a third test to the two 
laid down in MacNaghten’s Case, 1843. The other is the con- 
cession to the prisoner, as of right, opportunity of examination by 
an eminent mental expert whenever he or his representatives think 
this necessary, the expenses to be borne by the Crown except 
where it is considered reasonable to order the payment by the 
prisoner. These two matters we will consider presently. In 
the meanwhile it is necessary to add that the Committee have 
definitely rejected both the Medical Reports tendered to them 
for their assistance, namely that of the Council of the British 
Association (printed in the So. J., Vol. 67, p. 488), and that 
of the Medico-Psychological Association (printed in the Sot. J., 
Vol. 67, p. 462). Their reasons for doing so we will also discuss 
in due course. 

Now, it is necessary to remember the circumstances under 
which the Committee was appointed. A public outcry had been 
raised as the result of RonaLp True’s reprieve, which in many 
cases resembled that raised in connection with Townley’s Case 
in 1863, to which the Committee refer. The public at large 
did not accept the unanimous evidence of all medical experts 
examined that TRUE was so insane as to be criminally irre- 
sponsible; newspapers made unfair attacks on the Home Secretary, 
the propriety*of whose conduct and procedure is incidentally 
vindicated by the present Report ; and some learned judges, 
in charging grand juries, took occasion to suggest darkly that 
there would be an awful epidemic of murderous crime if “ Harley 
Street” were to overrule “ His Majesty’s Judges” and the “opinion 
of twelve plain jurymen” on questions of criminal insanity. 
Medical opinion, for some time, had been deeply dissatisfied 
with what it regards as the obsolete test of insanity laid down 
in MacNaghten’s Case, and medical expert witnesses were not 
infrequently subjected to a good deal-of unpleasant comment by 
the Bench because they would not admit the reasonableness of 
the MacNaghten tests. Moreover, two opinions had long pre- 
vailed among lawyers and judges as to the correctness and the 
binding character of the advice tendered by the judges in 
MacNaghten’s Case—which was not a judgment in a legal pro- 
ceeding, but an opinion given obiter by the whole Bench at the 
request of the Crown. Sir James FirzJames SrepHen had 
— contended that, by common law, the correct tests were 
these :— 

(1) Was the prisoner unaware of the nature and quality 
of his act ? 

(2) Was he suffering from any partial delusion, the truth 
ot which would have afforded him a defence ; or 

(3) Was he the victim of an uncontrollable impulse, due 
to mental disease (not his own default, as in drug-taking or 
drinking), which rendered him unable to control the particular 
act committed by him, although aware of its nature and 
quality ¢ 

Sir James Sreruen had suggested that in each of these three 
alternatives the prisoner had no mens rea, and therefore, at 





Common Law, was not guilty. But MacNaghten’s Case rejected 
the third test, on the ground that insanity, such as to render g 
man criminally irresponsible, must be an absence of “ intent,” 
which involves cognition, so that it is irrelevant whether or not 
the intent was due to mental causes which the prisoner was unable 
tocontrol. In True’s Case Mr. Justice McCarprEe, in his summi 
up, had put StePHEn’s tests to the jury, but the Court of Crimi 
Appeal had intimated that the third was not law, and that 
MacNaghten’s Case must be regarded as binding. It is inter 
esting to note that the Committee accept STEPHEN’s and Mf, 
Justice McCarRDIE’s view as correct, and recommend that the 
third test should be added to the two in MacNaghten’s Case, 
by legislation if necessary. 

Now, in conducting these investigations, the Committee 
soon found that they had really three matters, not two, to con- 
sider. An accused person may be, (1) insane at the time of the 
crime, or (2) sane then, but insane when called on to plead at the 
trial, and (3) sane both at the date of the crime and of the trial, 
but insane while undergoing sentence of imprisonment or awaiting 
execution. Thus, three different cases have to be considered. 
A particularly valuable feature in the report is that the Committee 
point out a distinction, generally overlooked, between the nature 
of the “ insanity ” in these three cases. When a prisoner is being 
tried for murder or any other crime, and sets up the defence that 
he was insane at the date of the offence, the question is one of 
“legal insanity,”’ i.e., not whether he is insane in the popular 
or medical sense, but insane in the particular way which the law 
accepts as absolving him from criminal responsibility. A person 
may be medically insane but criminally responsible. Hence 
the question on a plea of “insanity” is whether the prisoner 
is “‘ legally ” responsible, not whether he is “‘ medically insane.’ 
On the other hand, when his fitness to plead at the trial, or his 
fitness to undergo punishment after sentence, is in issue—as it is 
in the other two cases—the question is one as to his “ medical 
sanity or insanity,” not his responsiblity to the Criminal Law, 
The latter question is essentially one for doctors, not for jurymen 
or judge, and is rightly decided by the Home Office, the Committee 
say, upon medical expert evidence only. A prisoner may be 
“legally sane” so that he must be convicted, but ‘ medically 
insane,”’ so that he can neither plead nor be executed. 

Itis because the medical bodies who reported for the assistance of 
the Committee have overlooked this distinction—so the Committee 
explain—and not from any disrespect for their opinion, that the 
Committee have found it impossible to accept or adopt either of 
the Medical Societies’ Memoranda. For each of these confuses the 
issue of “legal insanity which excuses from criminal respon 
sibility,” which is the point before judge and jury at the trial, 
with the issue of “ medical insanity,” which is the problem for 
the medical experts who advise the Crown after sentence passed 
under s. 2 (4) of the Criminal Lunatics Act, 1884. The Committee, 
however, protest against the refusal of certain judges to le 
medical expert witnesses give their own reasons and opinion at 
the trial—a protest originally raised, almost with passion, by 
Sir James FirzJames SrerHen in the chapter on Criminal 
Responsiinlity in his “Criminal Law.” They think that 4 
medical witness should be permitted to state his own view 
then asked to give a further opinion on the somewhat different 
issue of “ legal insanity,” as laid down in the MacNaghten Rules, 
with the additional rule of “uncontrollable impulse due to 
mental disease,” which they recommend for adoption. They se 
no reason for making changes in the existing practice of ascet 
taining “ medical insanity ’’ prior to execution or during imprison 
ment, at present adopted by the Home Offiee, except by rendering 
competent expert opinion more available for the guidance eithet 
of the defence, the prosecution, or the magisterial bench. They 
also recommend that the verdict of “Guilty but insane,” at present 
usually returned by juries in appropriate cases, as the result of 
the Trial by Lunatics Act, 1883, should in future be replaced by the 
old verdict of “ Not guilty, because insane,” expressed in the 
form: “ That the accused did the act. . . charged, but is not 
guilty on the ground that he was insane so as not to be respo 
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according to law at the time.” Until or unless the necessary 
statutory amendment is made, they advise judges to persist on a 
verdict in the exact words of the Act of 1883, namely, “ Guilty of 
the act or omission charged, but insane so as not to be responsible 
according to law for his action at the time.” This form, they 
think, makes it clear that legal, not medical, insanity is the issue 
before the jury. 

Incidentally the Committee make it clear that under the 
Common Law no person, insane at the date appointed for 
execution although sane at the date of the offence, can be legally 
executed. They quote passages to this effect from Coke’s 
* Institutes,’’ Sir Matthew Hale’s “‘ Pleas of the Crown,’’ Hawkins’ 
“Pleas of the Crown,” Blackstone’s “‘Commentaries,” the opinion 
of the Solicitor-General in William III’s Reign, published in the 
State Trials, and Stephen’s ““Commentaries.” They also point 
out that it is the duty of the Home Secretary to see that no 
condemned lunatic is executed ; in any case of doubt he must. 
consult in the statutory way medical experts by whose opinion 
heis bound. This amply vindicates the Home Secretary’s action 
in True’s Case. 








The Workmen’s Compensation Acts, 
1906 and 1923. 


Accident directly caused by Disobedience 
to Orders. 


In the present state of the authorities it is difficult to say 
whether an employer is liable to pay compensation to a workman 
where the accident is the direct result of the workman disobeying 
orders expressly given him or of which he has express notice. 
One of the latest cases on the subject is Estler Bros. v. Phillips, 
1922, B.W.C.C. 291, in which the House of Lords decided that 
the judgment of the county court judge, that the workman was 
entitled to compensation, although the accident was caused by 
the doing of an act which he was expressly forbidden to do was 
unassailable. The facts were that the workman was engaged 
as a machine hand, and later was put to work on the machine at 
which the accident happened. It was part of his duty to clean 
the machine. The man saw other men cleaning the machine, 
but only while it was stationary. There was a printed notice 
posted within a few feet of the machine containing the words 
“ No workman is to attempt to clean any machine while it is in 
motion.” There was also a large printed notice exhibited in the 
next bay.to that in which he worked which he passed frequently, 
which contained a specific warning forbidding workmen to clean 
machinery while in motion. The county court judge made an 
award in the workman’s favour, holding that he was injured by 
accident arising out of and in the course of his employment, and 
awarded compensation. The Court of Appeal (Lord STERNDALE, 
M.R., ATKIN and Youncer, L.JJ.) dismissed the appeal of the 
employer, holding that they were bound by the decision of 
Mawdsley v. West Leigh Colliery, Ltd.,1911,5 B.W.C.C. 80. This 
was a case where a workman whose duty it was to oil machinery 
was forbidden to oil it when in motion, and yet did so, and was 
injured. The decision was recognised as an existing authority 
in Herbert v. Fox, 1916, A.C. 405; 9 B.W.C.C. 164. In Herbert 
v. Fox, supra, Earl LorEBuRN (dissenting) said: ‘ The efforts 
made by courts of law, including this House, to throw light on this 


_ difficult Act, have often proved disappointing, because there 


arisen a tendency to treat judicial dicta delivered secundum 
subjectam materiam as though they qualified the statutory 
language.” And this, it is respectfully submitted, is exactly 
what has happened in the cases where compensation has been 
allowed when the act causing the accident and damage was a 
forbidden one. Many instances could be quoted in support of 
For instance, the Court 
of Appeal in a long line of cases decided that the words “ arising 
out of the employment ” meant “ arising out of the nature of the 
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employment.” This was held by the House of Lords in Thom or 
Simpson v. Sinclair, 1917, A.C. 127, to be too confined a definition, 
with the result that the workman should have succeeded in all 
this long line of cases. 

It is submitted that the true principle as to whether or not 
compensation should be paid when the workman has acted against 
express orders is not contained in Estler Bros. v. Phillips, supra, 
but in the judgments delivered in Moore & Co. v. Donnelly, 1920, 
13 B.W.C.C. 458. In that case Lord Brrkenneap, then Lord 
Chancellor, said that the following passage from the judgment 
of Lord SuMNER in Lancashire & Yorkshire Railway Co. v. Highly, 
1917, A.C. 352, completely represented his own view, that is to 
say,‘‘ There is, in my opinion, one test which is always at any rate 
applicable, because it arises upon the very words of the statute, 
and it is generally of some real assistance. It is this: Was it 
part of the injured person’s employment to hazard, to suffer, or 
to do that which caused his injury? If yea, the accident arose 
out of his employment. If nay, it did not, because what it was 
not part of the employment to hazard, to suffer, or to do, cannot 
well be the cause of an accident arising out of the employment.” 
In another part of his judgment are these pregnant words ¢ 
“ T have purposely abstained from laying particular stress upon 
the circumstances that the rule violated by the deceased workman 
in the present case was of statutory origin, because, on principle, 
no distinction can logically be drawn between a prohibition 
founded upon statute and one imposed by the employer to 
regulate the employment. It is no doubt true that a statutory 
prohibition will usually be more notorious and more authoritative. 
Nor can it be made the subject of waiver or of informal modifica- 
tion. But where a prohibition, for which the employer is 
responsible, in matters comparable to those under discussion, 
is brought clearly to the notice of the workman, his breach of it 
takes him outside the sphere of his employment, so that the risk 
in which he involves himself has ceased to be reasonably incidental 
to that employment.” In the same case Lord ATKINsoN in the 
course of his judgment said: “‘ An act may, of course, in the 
case of a workman, be as effectually prohibited by his contract of 
service as by a statute, and in neither case is it necessary to couch 
the prohibition in any particular form of words. All that is, in 
my view, necessary is that the workman should be clearly 
informed that he is not to do the particular act, as distinct from 
the manner of doing it. If he be in effect so informed, then it 
has always appeared to me that it is impossible to hold that the 
prohibited act is within the scope of the workman’s employment.” 
Lord SHaw also gave judgment to the same effect. In the course 
of such judgment he said: “ In a case of ordinary employment, 
once the limits of the range of employment are made clear, then, 
of course, similar consequences, that is to say, the application of 
a similar principle, would follow.” 

Here, then, we have two decisions of the highest court in the 
land, which seem to be directly opposed to each other. 

Turning to the Act itself, we find that by s. 1, it provides that if 
in any employment personal injury by accident arising out of and 
in the course of the employment is caused to a workman, his 
employer shall pay compensation; but the employer shall not be 
liable in respect of any injury if he can prove that it is attributable 
to the serious and wilful misconduct of that workman, unless the 
injury results in death or serious and permanent disablement. 
It may be that this provision as to wilful misconduct has helped 
to the confusion, but when looked at fairly it is seen that it only 
applies in the event of the accident having arisen “ out of and in 
the course of the employment.” Directly it is proved that 
the accident was not within the scope of the workman’s employ- 
ment, then the question as to whether his conduct amounted 
to serious and wilful misconduct does not arise. (See judgment 
of Lord Saaw in Moore v. Donelly). 

If the above view that the two decisions are contradictory be 
correct, various considerations arise as to which the practitioner 
should rely on. Moore v. Donelly was decided in December, 
1920, and Estler Bros. v. Phillips, in March, 1922. At the same 





time it must be remembered that the jurisdiction of the House of 
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Lords is somewhatlimited as it cannot interfere with the judgment 


of the inferior court on a question of fact, and in Esétler Bros. | 


! 
| 


v. Phillips it might be contended that the court only decided | 


that the matter resolved itself into a question of fact as to what 
were the terms of the employment on which the workman was 
engaged, and that the county court judge having examined all 
the circumstances, and given due credit to the fact that the notice 
had been seen, came to the conclusion that the workman was 
acting within the scope of his authority in cleaning the machine 
while in motion, and that, therefore, his judgment was unassail- 
able. On the other hand, in Moore v. Donelly we get a considered 
judgment on the principle of law itself. 

But, whichever view be correct, the exact point will not arise 
where the accident happens after 3lst December next, when the 
Workmen’s Compensation Act, 1923, comes into operation, for 
it is provided by s. 7, as follows :—‘* For the purposes of the 
principal Act, an accident resulting in the death or serious and 
permanent disablement of a workman shall be deemed to arise 
out of and in the course of his employment, notwithstanding 
that the workman was at the time when the accident happened 
acting in contravention of any statutory or other regulation 
applicable to his employment, or of any orders given by or on 
behalf of his employer, or that he was acting without instructions 
from his employer, if such act was done by the workman for the 
purposes of and in connection with his employer’s trade or 
business.” And, by s. 30, it is provided that ss. 2 to 10 of the Act 
shall not apply to any case where the accident happened before 
the commencement of the Act, namely, the lst January, 1924. 

It is a pity that the opportunity was not taken when the Bill 
was drafted to define the meaning of the words “serious and 
permanent disablement.” These are the words in the principal 
Act. In Hopwood v. Olive and Parkington Ltd., 1910, 3 B.W.C.C. 
359, it was held that the arbitrator was justified in deciding that 
the loss of the top joint of the first and third fingers was within 
the meaning of the words; and in Brewer v. Smith, 1913,6 B.W.C.C. 
651, that the loss of the top joint of the middle finger of the right 
hand of a machinist came within the words of the Act ; although 
in Waddell v. Coltness Iron Co., Ltd., 1912, 6 B.W.C.C. 306, 
the fact that the workman had practically lost the sight of one 
eye (which might be considered a more serious disablement than 
either of the above cases), was not considered to make him 
seriously and permanently disabled within the Act. 

It should be noted that it is the disablement and not the injury 
which must be serious and permanent, and, therefore, it may be | 
some time before the fact can be ascertained. 








| of damage done by pheasants bred on other lands. 


New Statutes. 


The Agricultural Holdings Act, 1923 (13 & 14 
Geo. 5, c. g) (as amended by The Agriculture 
(Amendment) Act, 1923) (13 & 14 Geo. 5, c. 25). 

(Continued from page 135.) 

On the termination of the tenancy compensation may now be 
claimed by the tenant (or landlord in the case of (6) ) for the 
following—(a) improvements; (+) in respect of increased or 
diminished value of the holding; (c) for damage by game; 
(d) for disturbance. The main purpose of the Act is to provide 
compensation in respect of improvements made by the tenant. 
The claim is usually based on the Act, but it can also be preferred 
under custom, or agreement, or it may be founded on all three, 
ifthey donctoverlap. In respect of any particular improvement, | 
however, only one basis of claim may be adopted, but where 
there are claims in respect of several different improvements, 
the Act, custom, and agreement may all simultaneously be relied 
upoL. 

The statutory improvements in respect of which compensation 
may be claimed are specified in detail in the First Schedule to 
the Act. They may be briefly summarised as follows :—Part I, 
Improvements to which the consent of the landlord is required ; 
Part Il, Improvements in respect of which notice is required ; 
Part 111, lmprovements in respect of which consent of or notice | 
to the landlord is not required. It is important to note that no 
compensation can be claimed for improvements included under | 


Part I unless the written consent of the landlord has been ob’ 
before the improvements have been effected ; and that im 
ments under Part II (drainage) can only be the subject of com. 
pensation under the Act if the prescribed notice to the landloy 
is given in the prescribed manner (s. 53). After notice the landlog 
has the option of executing the improvement himself and charging 
the tenant interest on the outlay or such annual sum as will 

the outlay with interest within a fixed period of years. "Both 
the rate of interest and the fixed period may be the subject of 
regulation by the Minister of Agriculture. It is unfortunate 
that no definition of drainage is included in the Act. 

The improvements included under Part I of the First Schedule 
are classified under eighteen separate headings. They are al} 
calculated to be of a permanent nature, such as :—The erection 
of buildings ; laying down permanent pasture ; making permanent 
fences, roads, or bridges ; or the reclaiming of waste land. The 
improvements numbered 20-29 included in Part III, are of, 
temporary nature only, such as :—Chalking, liming, or matling 
of land ; the use of purchased manures; the consumption of 
feeding stuffs not produced on the holding; and repairs to 
buildings, other than repairs which the tenant is himself under 
an obligation to execute. In the case of such repairs the tenant, 
before beginning the repairs, must first give notice to the landlonj 
of his intention, and must not execute the repairs unless the 
landlord fails to execute them within a reasonable time afte 
receiving such notice. Whether a particular improvement is 
one which the tenant is required to make by the terms cf his 
tenancy or not is sometimes a difficult question (Huckell v. Saini, 
1923, 1 K.B. 150). 

Notice of intention to claim forstatutory improvements was ren 
dered unnecessary under the Agriculture Act, 1920, and it remains 
so under the present Act, but under s. 16 (2) the claim will cease 
to be enforceable unless particulars thereof have been given befor 
the expiration of twomonths from the termination of the tenaney, 
It is advisable to give the particulars in writing, though it has 
been held that writing is not necessary (Jones v. Evans, 1923, 
1 K.B. 12). 

Under s. 9 of the Act, if a tenant on quitting his holding can 
prove to an arbitrator appointed under the Act that the value 
of his holding to an incoming tenant has been increased during 
the tenancy by the continuous adoption cf a standard of farming 
which has been more beneficial to the holding than the standan 
or system (if any) required of bim by his agreement, in sucha 
case the arbitrator must award him such compensation as, in his 
opinion, represents the value to an incoming tenant of the 
adoption of that standard or system. 

The question of compensation for damage by game arise 
only where the landlord reserves the sporting rights, and, @ 
the tenant himself always has the right to kill hares and rabbits, 
the compensation is confined to damage by game other than 
these. The damage must have been caused by deer, pheasants, 
partridge, grouse, or black game. The damage must exceed ome 
shilling per acre of the area over which it extends. Notice in writing 
of the claim, with particulars, must be given to the landlon, 
and a reasonable opportunity of inspecting the damage must 
be afforded. Several interesting cases have turned on the 
question as to whether compensation was payable in respect 
(See Farrar 
v. Nelson, 1885, 15 Q.B.D. 258, and Thompson v. Galloway 
(Earl), 1919, S.C. 611.) 

Finally, there is compensation for disturbance. This was 
first introduced in the Act of 1908, and has been the cause of 
a good deal of uncertainty and a fair amount of litigation 
Originally the disturbance had to be ‘‘ unreasonable,” but 
distinction was abolished by the Agriculture Act, 1920, ands, 2 
of the present Act provides compensation simply for disturbanee. 
The section in question is one of the longest and most involved 
on the Statute Book, and only the barest outline of it can her 
be given. Briefly, the tenant is entitled to compensation fot 
disturbance whenever he quits the holding in consequence 
notice to quit given by the landlord, unless the landlord in hit 
notice to quit states (and presumably is able in an arbit 
to prove) that the notice is given for one or more of six reason. 
The six reasons cover bad farming, failure to pay rent, and 
certain other acts prejudicia) to the interests of the landlord, 

Of these six reasons, the most comprehensive and the.one 
most likely to be relied upon by the landlord is the first, Vity 
that the tenant was not at the date of the notice cultivating 
the holding according to the rules of good husbandry. 


U 
| Serving notice to quit, the landlord should apply, as he is entitie 


to under s-s. (2) of s. 12, tothe Agricultural Committee of the are 
in which the holding is situate for a certificate that the tenait 
is not cultivating the holding according to the rules of 


husbandry. Both landlord and tenant must be given the 
ane of being heard before the committee makes 
decision whether to grant or to refuse the certificate. 


decision must be taken within a month after the date of 
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conclusive evidence that the cultivation is not according to 
the rules of good husbandry, subject only to an appeal to an 
arbitrator as provided in the sub-section. 

Compensation is not payable under the section when alandlord, 
after giving notice to quit, makes to the tenant an offer in writing 
to withdraw the notice, and the tenant unreasonably refuses 
such offer. No time limit is placed upon the landlord’s right 
‘of withdrawal, and the tenant accordingly is placed in some 
difficulty. He must make timely arrangement for removal 
and for accommodation elsewhere ; it is submitted therefore that 
a refusal to accept withdrawal on the ground that steps had 
already been taken for the sale or removal of stock or for the 
acquisition of another holding would always be reasonable. 
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te An offer of withdrawal of the notice to quit conditional upon 
re of gm the payment of an increased rent by the tenant does not affect 
mar the tenant’s right to compensation (In re Perrett & Benneit- 
tion of Stanford’s Arbitration, 1922, 2 K.B. 592). , 
airs to With one very important exception no compensation for 
f unde | disturbance is payable when the tenant himself gives notice to 
tenant, fg quit. The exception arises when such notice is given in conse- 
indlon quence of the refusal of the landlord cf a demand made to him 
ess the in writing by the tenant for arbitration as to rent. The notice 
e after am must state that it is given in consequence of such refusal, 
nent is (| 42d in such a case compensation is payable in the same manner 
cf his a ifthe tenancy had been terminated by notice to quit given by 
. Saini, the landlord. 4 
Sections 16 to 19 provide in very wide and comprehensive 
vasren i ‘rms for the reference to arbitration of questions of claims for 
emains @ Compensation under the Act made either by the landlord or the 
ll cease My fnant, and of any other question or difference of any kind 
: befor fy Whatsoever arising out of the termination of the tenancy of the 
nancy, (| Belding or arising, whether during the tenancy or on the termina- 
it has tion thereof, as to the construction of the contract of tenancy. 
, 1928, They also provide for the expediting of arbitrations, for reducing 
the costs, and for the recovery through the county court of sums 
ing can fm *eteed or awarded. oe : 
> value Prior to 1890 the position of a tenant of a holding under a 
during contract of tenancy with a mortgagor, which was not binding 
arming on the mortgagee, was not a very happy one. If the mortgagee 
andard k possession the tenant became a trespasser and could be 
sucha M @Yicted and his crops and improvements could be appropriated : 
, in his  Aeech v. Halil, 1779, 1 Dougl. 21. Section 2 of the Tenants’ 
of the @ Cmpensation Act, 1890, was designed to remove this hardship ; 
its position is taken by s. 15 of the present Act. : 
arises The old common law right of a landlord to distrain for rent 
und, asf 'as been cut down in many directions. Some of the principal 
abbits, [ Mdifications in favour of agriculture are contained in ss. 34 to 37 
r than # %the Act. Section 34 limits the distress in respect of the amount 
asants, | “the time. Under s. 34 the live stock belonging to another 
sed one Me Person which has been taken in by the tenant to be fed at a fair 
writing | Priceis provisionally privileged from distress—the condition being 
ndlord, that other sufficient distress can be found. A remedy is provided 
e mut Mm 8. 36 for wrongful distress, and s. 37 lays down the rule that 
on the M “Mpensation for disturbance or for any Improvement may be 
respect set off against rent in a distress, and the landlord may only 
Farrar in for the balance. ; 
illoway The law as to fixtures is to be found in s. 22 of the Act, which 
produces s. 21 of the Agricultural Holdings Act, 1908. Under 
is ws M ‘cumstances defined in the section the tenant may remove all 
suse of » engines, machinery, fencing or buildings erected or 
gation. afixed after Ist January, 1884, and also all fixtures or buildings 
ut this ired by him since 3lst December, 1900. 
ds, 12 e Act was no sooner passed than it was found necessary to 
rbance. uce a slight amendment. This was done by the Agriculture 
volved # (Amendment) Act, 1923, and the Act is now printed as amended, 
in here amendment being contained in s. 57 (4). The effect of the 
ion for | Mendment is that when, upon a sale or otherwise, a new landlord 
nce ol es entitled to receive the rents and profits of a holding, 
in his tenant can safely serve any notices, requests, or demands on 
tration fm ‘e “original landlord” until he receives notice of the change 
easons. fm Md the name and address of the newlandlord. Such notices will 
t, and deemed to have been served upon the new landiord. This 
lord. amendment was made in order to remedy what Lord Justice 
he one es in the case of Dale v. Hatfield Chase Corporation, 1922, 
t, vide 2K.B. 28:, described as a “ defect in the existing law.” In 


vating Mm “™8equence of this defect and in the particular circumstances 

of case the court was compelled to come to the conclusion 
the tenant had sought to obtain compensation from the 
he area wine persons, although at the time when he served his notice 





tenant ntion to claim such persons were his landlords within the 
f good Meaning of the Act ; and that he appeared in consequence to be 
on the ved of any right to compensation for disturbance (though 
kes ite of his right to compensation for improvements). 

This new edition (the sixth), now in the press, of Jackson's 





tural Holdings and Tenant Right Valuation (W. H. Aggs ; 
& Maxwell) will afford welcome assistance to the 
Practitioner, G. W. KNowLEs, 
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btaii saath ificate granted under the sub-section is : 
moe A certificate granted under the sub-cect Res Judicate. 


The Construction and Finality of Awards. 


(Kelantan (State) v. Duff Development Co. Ltd., 1923, A.C. 395, H.L.3; 
Champsey Bhara & Co. v. Jivraj, 1923, A.C. 480, P.C.) 


Arbitration has become not only an extra-judicial remedy of ever- 
growing importance, but a branch of jurisprudence, the governing 
principles of which are only gradually beginning to be appreciated. 
The earlier tendency was to differentiate widely between the 
character of an arbitration court and that of a judge, and to confer 
on the former a certain latitude as to procedure and evidence not 
accorded to the latter. At the same time the court would 
interfere with the findings of fact by arbitrators more readily 
than with those of judges. Nowadays, with a better under- 
standing and a much greater use of this remedy, arbitration has 
become almost, but by no means completely, assimilated in all 
its incidents to a judicial determination of rights. - But two im- 
portant recent cases, one in the House of Lords, and one in the 
Judicial Committee, illustrate the limits which still exist to this 
assimilation. 

Some points in Kelantan v. Duff, supra, have already been 
noted in these columns, but there are two questions of arbitration 
procedure which it incidentally determined. First, it was held 
that where a question of the construction of documentsisspecifically 
comprised in a submission, the arbitrator is not quite in the same 
position as a judge. The judge’s determination may be upset 
by the higher court if it disagrees with his view. Not so the 
arbitrator’s interpretation. This can only be overruled if he 
has proceeded ultra vires or irregularly, i.e., if he has looked at 
inadmissible evidence which the law will not allow to be used in 
interpreting a written document, or has violated a fundamental 
canon of construction. This rule had been in fact already laid 
down, most hesitatingly, in Adams v. Great North of Scotland 
Railway Co., 1891, A.C. 31, and Re King and Duveen, 1913, 
2 K.B. 32; but its correctness was disputed in Landauer v. 
Asser, 1905, 2 K.B. 184, which must now be regarded as over- 
ruled. The particular proceeding of the arbitrator, impugned 
but upheld as permissible by the House of Lords, consisted in 
looking to the surrounding circumstances, not only for the pu 
of making intelligible the terms of the deed and applying om 
to the facts, but also for the much more doubtful purpose of 
reading into the document the implication of a covenant not 
expressed therein but consistent with the express terms. 

In Champsey Bhara & Co. v. Jivraj, supra, the question was 
one of the finality of award where there was alleged, (1) an error 
of law on the face of the award, which (2) amounted to an 
assumption of ultra vires jurisdiction by the arbitrator. A 
contract of sale contained submission clauses providing for 
arbitration in the event of disputes as to (a) quality, and (6) any 
other matters arising out ofthe contract. There arose a succession 
of disputes and of arbitrations thereon, the complicated sequence 
of which we omit. It is enough to mention that the award finall 
attacked in court was one which recited that the contract h 
been made subject to the rules of a certain association, and then 
made an award which (the court held) was repugnant to essential 
terms of such rules. The Judicial Committee, however, held 
that the court could not look at the rules of this association in 
order to determine for itself whether or not the arbitrator’s award 
was erroneous in law on the face of it, unless bis recital of the fact 
that the contract was subject to these rules was an assumption 
of jurisdiction not possessed by bim; for the arbitrator's 
jurisdiction was conferred solely by the contract with its 
submission clause, and that contract did not mention the rules. 
It was held, then, that the arbitrator could go outside the contract 

and look at the rules in order to interpret the contract; there 
was nothing ultra vires in doing so; and the fact that he had 
construed the rules erroneously was not a matter for the court, 
since his right to construe the contract was final. 








Reviews. 


The Law of Gontract. 


PRINCIPLES OF THE ENGLISH LAW OF CONTRACT AND OF AGENCY 
IN RELATION TO ConTRACT. By the Rt. Hon. Sir Wiuu1amM R. 
Anson, Bart., D.C.L., Barrister-at-Law, sometime Warden af 
All Souls College, Oxford. Sixteenth edition by Maurice L. 
GwyeEr, C.B., Barrister-at-Law, late Fellow of All Souls 
College, Oxford. Clarendon Press. 15s, net. 

We noticed recently (67 Son. J. 616) the issue, under the 
editorship of Sir Jobn Miles and Mr. J. L. Brierly, of “‘ Cases 
illustrating the General Principles of the Law of Contract,” 
which is intended to be a companion volume to “ Anson.” In 





the present edition of what we may call the principal work there 
are no material changes, but the book has been revised throughout 
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and some passages re-written. The Law of Contract has so many 


The two Parts into which the book is divided—non-statutory 


branches, and has been elaborated in such detail by judicial | and statutory law—are of very different extent. The nop. 


decision, that it is no easy matter to extract its principles and 


present them to the student in a form at once interesting and | 
instructive ; but the large number of editions through which the | 


late Sir William Anson’s book has run show that he succeeded 
in this task, and it is a valuable guide to the practitioner also 
when he has before him a question the solution of which is not 
readily at hand in a decided case. 

An excellent example of a troublesome point of law clearly 
and concisely handled will be found in the section at pp. 386 


to 391 on the ascertainment of damages, and the editor has not | 


omitted to notice the modern doctrine that it is the duty of the 
promisee to mitigate the damages as far as he can, and this is 
supported by a reference to Payzu v. Saunders, 1919, 2 K.B. 581 ; 
and in the section dealing with the liability of the principal for the 


fraud of his agent, the extension of the liability made by the | 


House of Lords in Lloyd v. Grace, Smith & Co., 1912, A.C. 716, 
is duly noticed, it being, as now held, enforceable where the 
agent was acting within the scope of his authority, notwith- 


standing that he was acting for his own benefit. Under | 


* aliens.’ the chief of the cases which the war has produced on 


enemy status are noticed, such as Porter v. Frendenberg, 1915, | 


1 K.B. 857, and Ertel Bieber v. Rio Tinto Co., 1918, A.C. 200; 
and in Chap. IX the -rinciples governing the Assignment of 


statutory law is comprised in some 160 pages, but these includ 
interesting and useful expositions of the common law as to the 
dedication of highways ; the repair of highways and bridges, ang 
the remedies for non-repair ; obstructions and nuisances ; and 
the extinguishment and diversion of highways. But in view g¢ 
the maxim “ once a highway, always a highway,” this last subje¢ 
can_ hardly be treated apart from statute law, and reference j 
made to the powers for stopping highways which exist under th 
Highway Act, 1835, and other statutes. Amid statutes re 

Lo highways the Act of 1835 is the most important, and this 
very carefully and fully annotated ; in particular, s. 23, whid 
lays down the procedure under which a road made at private 
expense can be dedicated to and made repairable by the public, 
Of other statutes which are frequently under discussion, referenge 
may be made to the Highways and Locomotives (Amend 
Act, 1878, as amended, with respect to extraordinary traffic, by 
the Locomotives Act, 1898, and the recent judicial decisions g 
this point—such as Barnsley British Co-operative Society y, 
Worsborough U.D.C., 1916, 1 A.C. 291, and Henry Butt & Co.y, 
Weston-super-Mare U.D.C., 1922, 1 A.C. 340—are very 
stated. This is an excellent example of the effective manner ip 
which the book has been revised and brought up to date. Th 





| same section, * Locomotives on Highways,’’ includes a full 


Contracts, at law and in equity, are stated, including a useful | 
summary of the cases on assignability under s. 25 (6) of the | 


Judicature Act, 1873. In the present edition the book will 
maintain its reputation as a useful, interesting and lucid statement 
of the Law of Contract. 


The Law of Highways. 


Pratt & MACKENZIE’s LAw oF HigHways. Being the Law of 
Hichways, Main Roads, Streets, and Bridges. In Two Parts. 
I, The Law of Highways considered independently of Statute 
Law. II, Statutes relating to Highways, Main Roads, Streets, 
and Bridges. By JosHvuA SCHOLEFIELD, K.C., and ARCHIBALD 
W. Cocksurn, M.A., Barrister-at-Law. Seventeenth Edition. 
Butterworth & Co.; Shaw & Sons, Ltd. 77s. 6d. net. Thin 
Edition 6s. net extra. 


The publishers follow the interesting plan of prefixing a table 
showing the editors of former editions, though unfortunately 
dates are not given. The first seven were produced by the 
author, Mr. J. Tidd Pratt ; the eighth by Mr. J. F. Archbold ; the 
ninth to eleventh by Mr. T. C. 8S. Kynnersley ; the twelfth by 
Mr. S. Prentice, Q.C.; the thirteenth by Mr. W. W. Mackenzie 
and Mr. J. Weir, and the fourteenth to thesixteenth by Mr. W. W. 
Mackenzie alone, now Sir William Mackenzie, K.C., President of 
the Industrial Court. The present edition sees a change of editors, 
and it is produced at a time when the Law of Highways is more 
important than ever. There was an old question of the medieval 
schoolmen, as Longfellow reminded his readers— 

“* Whether angels in going from place to place 

Pass through the intermediate space.”’ 
Change “ angels’’ to motor drivers—popularly called, in the 
poverty of the English language, chauffeurs—and the question 
unfortunately admits of only one answer. Their career through 
the intermediate space has made the highway question pressing : 
first, how to check their unlawful speed ; and, secondly, how to 
provide highways broad enough for the legitimate exercise of 
their functions. 

This, among other problems, has led to a great increase in 
statute and judge-made law. Since the last edition of ‘‘ Pratt ” in 
1911, the law, say the present editors, has been enriched by 
numerous judicial decisions, and in references to these, and also 
earlier decisions, the work has been thoroughly revised and 
brought up to date. There are more than four hundred references 
to cases decided since 1911, and over a hundred additional 
references to decisions before that year. Then statute law has 
contributed the Ministry of Health and Ministry of Transport 
Acts, both of 1919, the Acquisition of Land (Assessment of 
Compensation) Act of the same year, the Roads Act, 1920, and 
other statutes. In the transfer‘of powers from the Local Govern- 
ment Board, vidthe Minister of Health, to the Minister of Transport 
the editors have had to chronicle an administrative change of 
great importance, and the delegation to the last autnority of the 
power of making orders and regulations with regard to the 
development, improvement and maintenance of roads, and the 
regulation of traffic, has made it more essential than ever for the 
practitioner concerned with local government matters to have 
the assistance of a comprehensive work such as the present, 
though the editors, amid the abundance of departmental law, 
prudently recommend a search on all occasions for the latest 
orders and regulations, 


exposition of the Motor Car Act, 1903, with the various Orde 
made under it. The book has attained a great size, and to many 
the alternative of a thin edition will be welcome ; but iis sizeiy 
due to the great extent of Highway Law and to the thorough 
manner in which it is treated. 


Current Law. 


FLETCHER MOULTON’s ABRIDGMENT FOR 1924. Being a Hand 
Book of Changes in the Law. By H. FLETCHER Movuttoy, 
Barrister-at-Law. Ernest Benn, Ltd. 12s. 6d. net. 


Mr. Fletcher Moulton has started, and apparently intends to 
continue yearly, an undertaking of a novel and interesting kind 
** Each year,”’ he says in his foreword, ** sees a new growth of the 
law, both by legislative and administrative action, and by 
judicial decisions altering the previous conceptions of existing 
laws, or removing doubts as to their effect. Oo assimilate this 
involves in an average year the perusal of about half a million 
words of Statutes, a similar amount of Statutory Orders, and from 
eight to ten million words of Law Reports.’’ We can only 
exclaim,with a famous character in Sir Walter Scott, “Prodigious!” 
and we take the estimate on trust. Happily no one, not evena 
judge, actually reads all this, but it is necessary to know wher 
to find it, and what in the nature of legal change is going on, 
and this knowledge Mr. Fletcher Moulton—who, as the exception 
which proves the rule, has apparently read everything, in person 


| or by deputy—-makes available for us. He proposes to “ enable 


lawyers and business men, at the cost of an hour or two, 
ascertain how the year’s legal happenings may have affected 


| their business or private affairs’; and to enable otbers also, 


who take an interest in the progress of legislation, to ascertait 
what toat legislation has really done. 

And so we get, in a brief summary under alphabetical arrange 
ment, all that has been happening, whether at the hands d 
Parliament, or of the Bench, or of Government Departments 
Under Criminal Law, we find, inier alia, a short statement of the 
Criminal Law Amendment Act, 1922, with a reference to 
result. as to *‘ reasonable belief’ disclosed by R. v. Forde, Mi 
Cr. App. R. 99. Under Housing and Town Planning we finds 
summary of the Housing Act. ot the present year, including# 
note that the limit of value for houses acquired under the 
Dwellings Acquisition Act, 1899, has been raised to £1,200; and 
the recent Increase of Rent, &c.. Act, of course, is noted, together 
with a very useful epitome of the decisions which have been givél 
recently on the Act of 1920. But we need not multiply examples 
The book is a useful novelty,written and arranged in an inte 
and convenient manner. 








Books of the Week. 


Railways.—Reports of Cases decided by the Railway ast 
Canal Commissioners and the Railway Rates Tribunal. 
W. A. Rospertson, B.A., and W. 8S. Kennepy, LL.B., Barristet® 
at-Law. Vol. 17 of Railway and Canal Traffic Cases. 
and Maxwell, Ltd. 32s. 6d. net. 

Legal Diary.—The Lawyer’s Remembrancer and Pocket Book 
By Artruur PoweL, K.C. Revised and edited for the 
1924. By W. 8S. Jonzs, Solicitor, of The Chancery Regis 
Office. Butterworth & Co. 5s. net, 
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Latutory 
ne nae Correspondence. 

include ; 
s to te Judges and Juries. 
ges, - 
eS ; and [To the Editor of the Solicitors’ Journal and Weekly Reporter.] 
View of Sir,—I think it is time that a protest was raised against the 
Subject ice of some county court judges, whenever a jury has been 
rence 8 @ summoned, of suggesting that the case should be tried by the 
der the judge alone. This is extremely embarrassing to counsel, and 
Y . on them in a difficult position, especially when the suggestion 
: this is made in the presence of the jury. In such a case, should 
» Which # counsel insist on their client’s right to trial by jury, they not 
private @ only run the risk of giving offence to the judge, but also of 
public @ incurring the resentment of the jury, who would no doubt prefer 
ferente Hi to be excused. I submit that, when a jury has been bespoken, 
1dment) the judge ought to assume that the parties (or at least one of 
affic, by them) prefer this mode of trial, and refrain from making any 
‘1ons 2 comment. As there is no appeal from a county court judge’s 
rtely ¥@ decision on questions of fact, it is all the more important that 
a ¥.@ the present limited right to a jury should not be lightly interfered 
nner in INNER TEMPLE. 

e- Thi 20th November. 

a full 

Orders 

0 many 
3 size ig x 
oof’ CASES OF THE WEEK. 

House of Lords. 
ST. HELENS COLLIERY v. HEWITSON. 22nd November. 
a WoRKMEN’S COMPENSATION—COLLIER TRAVELLING HOME BY 
m TRAIN—RAILWAY TICKETS ISSUED BY EMPLOYERS AT REDUCED 

nds to RATES—PAYMENT FOR TICKETS DEDUCTED FROM WAGES— 
x kind WORKMEN’S COMPENSATION Act, 1906, 6 Ed. 7, c. 58, s. 1, 
of the s-s. (1). 

nd by A miner travelling home from work by train was injured in an 
xisting H] gccident. The train was provided for the workmen by the railway 
ite this company and paid for by the employers, who issued tickets to their 
Te workmen at a reduced rate which was deducted from their wages. 
, Both employers and workmen indemnified the railway company 
ae against liability for accident. 

even & Held, that there being no obligation on the miner to use the train, 






the accident did not arise in the course of his employment, and, 
therefore, the miner was not entitled to compensation. 






This appeal raised a question of great importance to miners 
and mine owners, namely, whether an injury received by a miner 
in a railway accident while travelling to or from his work at a 
reduced fare by a specially provided train which there was no 
obligation to use, arose out of and in the course of his employ- 
ment. The miner who lived at Maryport travelled to and from 
the employers’ pits, a distance of some five or six miles, by a 
miner’s train provided by a railway company by agreement with 
the employers, who issued tickets to their workmen at a reduced 
rate which was deducted from their wages to meet part of the 














ments, - ; 2 - : < 
of the My OSt of the train. This special train met with an accident and 
to the the miner who was injured claimed compensation under the Act. | 





The county court judge of Cumberland made an award in favour 






2 1LJ., K.B. 196. 
House. 







Maintained if the injury arose ‘‘ in the course of and arising out 
ofhis employment.” It was useless to lament the obscurity of 
words and wrong to enquire what was the intention behind 

Act, except so far as such intention was disclosed in the 

ze of the statute in accordance with certain fixed and 
Well-known principles. ‘The workman lived some five miles from 
the colliery. A number of other miners were in like case, and the 
§ppellants agreed with the railway company that the latter should 
ge special trains for the conveyance of the workmen to and 
the colliery. By this contract the appellants agreed to 
indemnify the railway company against claims for damages by 
Passengers in case of accident. The appellants provided each 
Workman with a pass on the railway and charged them for it a 
stm which did not represent the full amount of the agreed fare, 
and this sum was deducted week by week from their wages. In 
ber, 1921, the respondent, while travelling with a pass, was 
ured through a railway accident. He had been deprived of 
claim against the railway company, and if he had no claim 
‘gainst his employers he was left unprotected. The county court 














of the applicant and the Court of Appeal affirmed his decision, | 
The colliery company now appealed to the | 


Lord BUCKMASTER said the respondent’s claim could only be | 


| 





judge found that it was an implied term of the contract of service 





that the train should be provided by the employers. His lordship 
entirely agreed with that conclusion. It was as a workman 
entering the service of the employers that he obtained a pass 
enabling him to travel and released his rights against the railway 
company. It was an inseparable part of his contract of employ- 
ment. It did not, however, determine the case in his favour. 
He had undoubtedly the right to travel by the train, but he was 
not directed to travel by such train, and had he found it 
convenient or desirable he could have travelled by other means, 
The real question was whether, when he entered the train, it was 
in the course of his employment within the meaning of the Act. 
It was difficult to fix the test by which that question could be 
answered in favour of the respondent. In the case of Cremins 
v. Guest, Keen & Nettlefolds, 1908, 1 K.B. 469, the circumstances 
were, as the Court of Appeal thought, indistinguishable from the 
present, and it was there stated that the phrase ‘ in the course of 
his employment ”’ was satisfied if the workman was in the place 
where the accident occurred by reason of an implied term of the 
contract of service that he should have the right, if not the obliga- 
tion, to use the train. It was difficult to accept that test. A man 
entitled by virtue of his contract of service to a holiday and a free 
ticket would equally be on his journey by virtue of the right 
obtained by his contract of service. But it was difficult to say 
that an accident occurring to him in the train must be in the 
course of his employment. The workman was under no control 
in the present case, nor was he bound in any way either to use 
the train, and though he was where he was in consequence of his 
employment, it was not in the course of his employment that the 
accident occurred. The case of Holmes v. Great Northern Railway 
1900, 2 Q.B. 409, was a very different case, for there a railway man 
working at King’s Cross was told to go to Hornsey, and a train 
was provided for him at King’s Cross, and A. L. Smith, L.J., held 
that it was as a workman in the course of his employment that 
he entered the train at King’s Cross, but those are not the 
circumstances of this case. The case of John Stewart & Son v. 
Longhurst, 1917, A.C. 249, did not really offer much assistance. 
There the access to the work was dangerous and was the only 
means by which the work could be approached or left. The man 
was bound by the terms of his employment to be where he was. 
It would be wrong, having regard to the purpose of the Act, as 
disclosed in its construction and its history, to narrow the meaning 
of the words used ; they were general words intended for a wide 


| and general application, but his lordship was unable to construe 


them so as to include in their operation the right of travelling by 
a train which the workman was under no obligation and no 
proved necessity to use. 

Lord ATKinson, Lord WrENBURY and Lord CARSON gave 
judgment to the same effect. 

Lord SHAW OF DUNFERMLINE differed. He said that so far as 
the facts were concerned the nearest analogies were to be found in 
Cremins v. Guest, Keen & Nettlefold, supra, Walton v. Tredegar 
Iron Co., 1913, W.C. & Ins. R. 457, and Gane v. Norton Hill 
Colliery, 1909, 2 K.B. 539, and if this appeal was successful all 
those cases must be held to have been wrongly decided. His 
own opinion was that those decisions, as well as the decision of 
the Court of Appeal in the present case, were all in accord, not 
only with the good sense and justice of the position, but proceeded 
upon a correct interpretation of the Act and were sound in law. 
As to the main principle to be applied, he did not find that the 
able discussion on both sides had led him to modify in any respect 
the statement of the point which he made in the course of his 
address to the House in Thom v. Sinclair, 1917, A.C. 127, which 
was: ‘* My view of the statute is that the expression ‘ arising out 
of the employment’ is not confined to the mere nature of the 
employment. The expression, in my opinion, applies to the 
employment as such—to its nature, its conditions, its obligations 
and its incidents. If by reason of these the workman is brought 
within the zone of special danger and is injured or killed, it appears 
to me that the broad words of the statute ‘ arising out of the 
employment’ apply.” That opinion substantially showed his 
estimate of what was the scope and meaning of the word ** employ- 
ment’ under the Act. He adhered to that view which equally 
applied to the phrase “ in the course of the employment,” and 
he did not find that anything had happened in the decisions to 
weaken it. On the contrary, the opinions of Lord Finlay and 
Lord Dunedin in Davidson v. McRobb, 1918, A.C. 304, confirmed 
it.—CouNSEL: Sir Leslie Scott, K.C., Holman Gregory, K.C., and 
William Proctor; Eastham, K.C., and Cremlyn. SOLICITORS ? 
Blyth, Dutton, Hartley & Blyth for Chapman & Baxter, White- 
haven; W. C. Crocker for Wood, Lord & Sumner, Whitehaven. 

[Reported by 8. B. WILLIAMS, Barrister-at-Law.] 
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Court of Appeal. 


HAVANA CIGAR AND TOBACCO FACTORIES, LIMITED v. 
ODDENINO. No.1. Ist, 2nd, and 19th November. 
TRADE-MARK—PASSING-OFF—CIGAR BRAND NAME—SUBSEQUENT 
Use as Size NAmMeE—Size NAME ComMMON TO TRADE— 
AMBIGUITY—PROBABLE DECEPTION OF CUSTOMERS—INJUNC- 

TION—FORM OF ORDER. 





The manufacturers of a brand of cigars sold as “‘ La Corona ”’ 
cigars in the course of time adopted the word Corona to indicate 
cigars of a particular size and shape, and its use for that purpose 
became common to the cigar trade. In an action against the 
defendant, a restaurant proprietor, who claimed, when asked to supply 
Corona cigars, to supply a cigar of any brand he had in stock of 
** Corona ”’ size and shape, 


Held, that the plaintiffs were entitled to an injunction to restrain 
the defendant from passing off as Corona cigars any cigar not of 
the La Corona brand, unless it was first clearly ascertained that the 
customer did not require a cigar or cigars of that brand. 


Reddaway v. Banham, 1896, A.C. 204, and Ford v. Foster, 
7 Ch. App. 611, applied. 


Decision of Russell, J., affirmed. 


Appeal from a decision of Russell, J., in a passing-off action. 
The plaintiffs were the owners of a brand of cigars known for 
many years past as ‘“‘ La Corona,’ and for a long time the word 
Corona indicated the brand only. In more recent years the 
plaintiffs had allowed the word ‘‘ Corona ”’ to be used for a cigar 
of a particular size and shape, and they called their own cigars 
of that shape ‘‘ Corona Coronas,’’ but since then the word Corona 
as indicative merely of size and shape had become common in 
the Havana cigar trade. The defendant was a restaurant pro- 
prietor, but the action was really defended by a number of firms 
in the Havana cigar trade, who contended that the word 
** Corona ’’ had now come to mean simply a Havana cigar of a 
particular size and shape and of any brand. The defendant 
claimed, when asked to supply Corona cigars or a Corona cigar to 
a customer, to be entitled to supply cigars of any Cuban brand 
he had in stock of the Corona shape, and at a luncheon party, 
where an order was given for ‘‘ some cigars—Coronas,” did in 
fact through his waiters supply a box of Calixto Lopez cigars of 
the Corona shape. Russell, J., after hearing a great deal of 
evidence from persons in the trade and others, granted an injunc- 
tion restraining the defendant from supplying as Corona cigars 
any cigars not of the La Corona brand unless it was first clearly 
ascertained that a cigar or cigars of that brand was not required. 
The defendant appealed. Cur. adv. vult. 

THE CourRT dismissed the appeal. 

PoLLock, M.R., said that, put shortly, Russell, J. found that 
the words ‘“‘a Corona cigar” originally meant nothing but a 
cigar of the ‘‘ Corona ’”’ brand. The use for many years, however, 
of the words “* Coronas ”’ or ‘“* Corona” as a size name in various 
brands had attached to the words “a Corona cigar ” a further 
meaning—namely, a cigar of a size and shape indicated by one of 
the witnesses, although the words used as a size name denoted 
to many people other features beyond mere size and shape. To 
quote the words of the learned judge: ‘‘ To some the words 
exclude all cigars not made in Havana of Havana tobacco. To 
others the words include all cigars of the particular size and shape 
wherever made and of whatever tobacco made. Substantially all 
agree that the words involve that the cigar is made of high 
quality tobacco of the particular brand. This further meaning 
which the words ‘ a Corona cigar’ have acquired is accordingly a 
descriptive meaning which, however, varies somewhat in the 
mouths of different speakers, but this element is common to 
all—namely, a cigar of the shape and size stated by Mr. Judge, 
a director of the plaintiff company, and one of their witnesses. 
This descriptive meaning has not destroyed or supplanted the 
original meaning. To the majority of people the words ‘ a Corona 
cigar’ mean a cigar of the La Corona brand. But there is no 
doubt that to a large number of persons the words do not indicate 
brand, but size and shape.”’ It was important to define from 
the issues in the action what the claim was and what it was not, 
as wrong inferences might easily be drawn. What was proved 
was that at the luncheon at the defendant’s restaurant when 
cigars of the ‘‘ Corona ”’ brand were asked for, and the intention 
of the guests was made clear by the question put to the waiter 
who brought the cigars: ‘‘ Are these Coronas ?”’ cigars not of 
the Corona brand but of another brand were tendered, although 
these were of the Corona size and shape. The statement of claim 
alleged that the name ‘‘ Corona ”’ cigars was used and recognized 
by the public and trade as referring exclusively to the ‘“ La 
Corona” brand, and that the defendant supplied cigars not 


manufactured by the plaintiffs to customers who orden 
** Corona ”’ cigars, thereby misleading such customers into the 
belief that the cigars supplied were of the plaintiffs’ manufacture, 
The defendant said that for fifteen years the word Corona hag 
been used by the public and the cigar trade to indicate a gj 

of a particular size and shape, and not a brand of cigar. The 
defendant was protected in the action by the cigar manufacture 
of Cuba other than the plaintiffs and their allied companies, ang 
he claimed as a matter of right to supply cigars of any brand of 
the shape and size of a Corona in response to an order for a Corong 
cigar. ‘The defendant was the keeper of the well-known restaurant, 
and the decision in the case cast no moral reflection on him; 
he was the figurehead only of the real defendants. The claim 
made by the defendant was the short and sufficient answer to 
the subsidiary point taken by Mr. Luxmoore on his behalf that 
no injunction should be granted because the defendant had not 
been found to have done that which he was restrained from 
doing. The injunction would restrain him from doing what he 
claimed to do, and what in his (his lordship’s) opinion, he was 
not entitled todo. It could not be rightly claimed that the term 
** a Corona cigar ’’ had become publici juris, according to the test 
laid down by Mellish, L.J., in Ford v. Foster, 7 Ch. App., 61], 
‘whether the use of it by other persons is still calculated to 
deceive the public, whether it may still have the effect of inducing 
the public to buy goods not made by the original owner of the 
trade mark as if they were his goods.”’ The test as applied her 
resulted in the plaintiffs’ favour. ‘‘ Nobody has any right to 
represent his goods as the goods of somebody else ”’ was the clear 
principle of law tersely stated by Lord Halsbury in Reddaway y, 
Banham, 1896, A.C., 204, at p. 209, where he adopted Lom 
Kingsdown’s words in Leather Cloth Company v. American Leather 
Cloth Company, 11 H.L.C. 538, that the fundamental rule was 
that no man had any right to pass off his goods for sale as the 


4 goods of a rival trader, and he could not, therefore, be allowed 


to use names, marks, letters, or other indicia to induce purchasers 
to believe that the goods which he was selling were the manu 
facture of another person. Applying that principle to the present 
case, no one was entitled to pass off a cigar of the Partagas or the 
Flor de Cuba brand as being of the Corona brand, even those 
it might be of the Corona size and shape. That conclusion 
not decide that the word ‘‘ Corona ”’ might not be used to describe 
size and shape wherever the term was, or could be, used without 
importing any deception. His lordship then referred to Cellular 
Clothing Company, Ltd. v. Maxton, 1899, A.C., 326; Jamieson y, 
Jamieson, 15 R.P.C., 169; A. W. Gamage, Lid. v. H. FE. Randall, 
Lid, 16 R.P.C., 185; and Havana Cigar and Tobacco Factories, 
Ltd. v. Tiffin, Lid., 26 R.P.C., 743. The latter case sustained the 
plaintiffs’ claim that in 1905 ‘* La Corona ”’ was a brand belonging 
to the plaintiffs, and that to serve a cigar of another brand in 
response to a demand for a ‘“ Corona”’ was a passing off that 
justified the grant of an injunction. The defendants, however, 
argued that the antithesis was not between A’s goods and Bs 
goods, and that ‘‘ Corona ’”’ was a word of ambiguous meaning, 
and that he was entitled to the benefit of the doubt occasioned 
by its use and to resolve the doubt in his own way and to his 
own advantage. The true standard was that involved in the 
third and essential question left to the jury in Reddaway ¥v. 
Banham, supra, namely, ‘‘ Do the defendants so describe their 
goods as to be likely to mislead purchasers ?” The reply to that 
question was “ Yes”; and on that answer the House of Lo 
founded their decision and applied old and well-known principle& 
* Cases of this sort,’’ said Lord Macnaghten in the same case, 
‘*must depend upon their own particular circumstances. The 
facts of one case are little or no guide to the determination o 
another.” The facts in the present case had been found in the 
plaintiffs’ favour ; it had been found that the majority used 
term ‘‘ Corona” in the sense of meaning that brand, and the 
practice of the minority could not justify the defendant’s claim. 
Whether a man took another’s trade mark ignorantly, or in the 
belief mistakenly but sincerely entertained that he was acting 
within the law, it was the same act. The action of the cout 
must depend on the right of the plaintiff and the injury done # 
that right: per Lord Cairns in Singer Machine Company v. Wilson, 
3 A.C., 391. The appeal would be dismissed, with costs, but the 
terms of the injunction would be slightly modified. 


WARRINGTON, L.J., and SARGANT, L.J., delivered judgment t 
the same effect, the former stating a slight modification in 
form of the order.—CouNsEL: Lu«moory K.C., J. F. Beaumo 
and J. A. Birt; Greene, K.C., Sebastian and D. N. 
Souicirors : Wedlake, Letts & Birds; McKenna & Co. 


[Reported by H. Lanarorp Lewis, Barrister-at-Law.] 





The Pearl Assurance Company have forwarded to Sir Arthur 
Stanley at the British Red Cross Society, 19, Berkeley-stree 
W.1, a donation of £1,000 towards the funds of the British Eupire 
Cancer Campaign. 
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ordered 4 ae 
nto te High Court—Chancery Division. 
na hai @ cye BRIGHTON AND HOVE GENERAL GAS CO. v. HOVE 


he BUNGALOWS LTD. 
vcturers Romer, J. 12th, 13th, 16th, 17th, 18th, 19th July ; 25th October. 
rand of I FoRESHORE—ACCRETION—NATURAL CAUSES—ARTIFICIAL CAUSES 


Corona —GROYNES—ASCERTAINED BOUNDARY—RECESSION OF HIGH 
aurant, WATER LINE. 

n him; . 

> claim The owners of land to high water mark take the benefit of gradual 


and imperceptible accretion even though such accretion is due not 
lf that to natural but to artificial causes. 

iad not Smart v. The Magistrates of Dundee, 1797, 8 Bro. P.C. 119, 
d from inapplicable. 

‘hat: he And even though high water mark has been definitely ascertained. 


1e term Gifford v. Lord Yarborough, 1828, 5 Bing. 163, followed. 


ne In this action the plaintiffs alleged trespass by the defendants 
uae on a piece of land which had been conveyed to the plaintiffs in 
ted te 1905, and was described as being bounded on the south by land 
of the belonging to the Crown up to high water mark. The question 
d haw was what was this boundary. The ordnance maps of 1898 and 
ht 1912 were the only reliable evidence of the position of high water 
ght to mark at the material time. High water mark had advanced 
© clear slightly more seaward in 1910 than in 1898. In 1913 an old 
way Y. groyne was repaired by the harbour trustees, who had originally 
_ erected it under their statutory powers, and the result was a 
— gradual accretion of shingle and boulders to the south of the 
ow intiffs’ land. The alleged acts of trespass were committed 
ie the 1920 above the present high water mark, and if that mark 
} owed formed the boundary of the plaintiffs’ land were undoubtedly 

trespasses. The plaintiffs contended that the southern boundary 


ee of their land was the present high water mark, and relied on the 
resent general law as to the gradual and imperceptible accretion of land 


coe adjoining the foreshore of the sea. But the defendants con- 
ough tended that the general law did not apply, either because the 
on did accretion was due to artificial causes or because the high water 
‘scribe mark had been definitely ascertained and could not now be 
ithout altered. 


ellular RoMER, J., after stating the facts, in the course of a considered 
one judgment, said: Although the reason given by Blackstone 
indall, (Commentaries, Vol. II, 8th ed., p. 262) for the general rule of law 
tories, as to the gradual and imperceptible accretion of land adjoining 
od the the foreshore of the sea is not generally accepted, the rule itself 
ging is settled beyond all question by numerous authorities, including 


7 wr Ree v. Lord Yarborough, 1824, 3 B. & C. 91, and The Altorney- 
that General v. Chambers, 1859, 4 De G. & J. 55. In my opinion the 


rors first reason put forward by the defendants for rejecting the 
d Bs plaintiffs’ claim is unsound and is not supported by the authorities 
ning, of Smart v. The Magistrates of Dundee, supra, and Doe v. East 
ioned India Company, 1856, 10 Moore P.C. 140, upon which the 
‘0 his defendants rely, nor is the decision of the Privy Council in The 


n the Attorney-General of Southern Nigeria v. John Holt & Co. (Liverpool) 
ay ¥ Tid., 1915, A.C. 599, inconsistent with the opinion of Lord 
their Chelmsford expressed in The Attorney-General v. Chambers, 
» that supra. Upon the second reason put forward by the defendants 
: I consider I am bound by the statement of law enunciated by 
iples Lord Tenterden in Rex v. Lord Yarborough, supra, which was 
com affirmed by the House of Lords sub nom. Gifford v. Lord Yarborough, 
The 1828, 5 Bing. 163, and am not at liberty to give effect to the 


on of views of Lord Chelmsford upon which the defendants relied in 
: bs The Attorney-General v. Chambers, supra, and which were not 
dt adopted in The Attorney-General v. M’Carthy, 1911, 2 1.R. 260, 
1 the in which case the court treated the question as having been 
laim. concluded by the decision of the House of Lords in Gifford v. 
nthe Lord Yarborough, supra. I therefore come to the conclusion 
cting that the southern boundary of the plaintiffs’ land is the present 
court high water mark.—CouNSEL: Jenkins, K.C., and Stuart-Moore ; 
ne to Manning, K.C., Russell Gilbert, and Erie Neve. SoOLicrrors : 


— Clarke, Calkin & Son, for Howlett & Clarke, Brighton ; Hicks, 
t Arnold and Bender, for John C. Buckwell, Brighton. 
{Reported by L. M. May, Barrister-at-Law. } 


. a . b J . . . 

ml @ High Court—King’s Bench Division, 
WILDRIDGE v. ASHTON. Div. Ct. 17th October. 
ADULTERATION—Foop—MILK—SAMPLES OF MILK IN COURSE OF 
DELIVeERY—F ain SAMPLE—METHOD OF ANALYSIS—-SALE OF 
Foop & Drues Act, 1875, 38 & 39 Vict., c. 63, ss. 13, 14— 
SALE or Foop AND Drua@s Act, 1879, 42 & 43 Vict., c. 30, s. 3. 
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An inspector of nuisances preferred an information against the 
vendor of certain churns of milk in course of delivery for selling milk 
of @ nature and substance contrary to the provisions of the statutes 
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relating thereto. The respondent alleged that the inspector had not 
adopted the correct method of taking and analysing the samples. 
He had taken one sample from each of three churns and analysed 
the samples separately, instead of first mixing them and then making 
his analysis. 


Held, that the method of analysis adopted was not an improper 
method. 


Case stated by the Justices of Kingston-upon-Hull, who 
dismissed the information of an inspector of nuisances. The facts 
which were proved or admitted in the proceedings before the 
magistrate were set out in the ** case’ as follows: ‘Che appellant 
is an inspector of nuisances. About midnight of Thursday, the 
25th, and in the morning of Friday, the 26th January, 1923, he 
attended at the Paragon Station, Hull, and awaited the arrival 
of a train from Leeds, in the goods van of which were seven 
churns of milk. A porter took them out and put them on a 
porter’s trolley on the platform. On three of the churns. were 
labels showing that they were consigned from the respondent 
to the Farmers’ and Cleveland Dairies Co., Limited, Hull. 
Attached to each churn was a label in identical terms, of which 
the following is a copy: ‘ 3 Cans—36 Imp. Galls. January 25, 

923. Warranted genuine New Milk with all its cream on. 
C. Ashton. To the Farmers’ and Cleveland Dairies Co., Ltd., 
Hull.”’ One of such churns contained about 12 gallons of milk, 
another about 14 galions, and the third about 10 gallons. The 
appellant opened the first churn containing about 12 gallons, 
tnoroughly mixed the contents with a metal plunger, and put 
about three pints into a jug he had with him. He then stirred 
the contents of the jug with a spoon, and kept it stirred whilst he 
poured the contents into three separate bottles. He then sealed 
and marked these bottles No. 803. He then opened the second 
schurn, containing about 14 gallons, and by an identical process 
tiled three more bottles and sealed and marked them No. 804. 
He then opened the last of the churns, containing about 10 gallons, 
and following the same identical process he filled three other 
bottles and sealed and marked them No. 805. Later on the same 
day he delivered one of each of such sets of bottles to the city 
analyst. Later on the same day he packed one of each of such 
sets of bottles in a wooden case and sent them to the respondent by 
registered post. The third of each of such sets of bottles he 
produced in court. He also produced the three certificates of 
the city analyst. The analyst stated that he had issued the 
three certificates and that the arithmetical amount of dirt 
contained in the three samples was 3.8 by volume in 100,000 
parts of milk. He further stated that the perfect method of 
sampling in this case would be to mix together the whole volume 
of the consignment, and take a sample of that, but there were 
practical difficulties in this case in doing that. It was contended 
tor the respondent that the formalities applicable to the taking of 
samples and the subsequent institution of proceedings had not been 
properly complied with in this case. That the samples of milk 
taken by the appellant had been ** averayca.”’ That the informa- 
tion was bad and not in legal form as required by the Sale of Food 
and Drugs Acts, in that it alleged that the appellant procured 
three samples in course of delivery, and that an average of such 
three samples had been taken instead of a specific analysis 
relating to one sample only. That the appellant should have 
either laid a separate information in respect of the milk in each of 
the three churns, or mixed the bulk of the consignment contained 
in the three churns together, and then taken a sample of such bulk 
for analysis. In support of his arguments he quoted the following 
cases: Fecitt v. Walsh, 1891, 2 Q.B. 304; Mason v. Cowdary, 
1900, 2 Q.B. 419; Smith v. Savage, 1905, 2 K.B. 88. The 
appellants’ solicitor, in reply, argued that Fecitt v. Walsh 
only established the right of an inspector to take out a separate 
summons in respect of each sample, and did not lay it down that 
it was his duty to do so. The justices came to the conclusion 
and decided that the information must be dismissed, as they 
considered that they were bound by the decision of the Scottish 
case of Telford v. Fyfe in the High Court of Justiciary, 1908, 
S.C. (J.) 83. In that case Lord Ardwall, in his judgment, said, 
at p. 88: **I am of opinion that on the facts stated the method 
of sampling was, so far as circumstances permitted, not an unfair 
or improper method of sampling, and practically afforded a fair 
sample of each can. But 1 think that seeing the sale was of the 
whole 160 gallons of milk, the samples ought to have been mixed 
before being analysed. . . . The important question in the case is 
raised by the second question of law, and upon that question 
I am of opinion that ahile the respondent was entitled to take a 
sample from each can, yet it was not competent for him to sue 
for a separate penalty in respect of each individual can. The sale 
and delivery of the whole of the milk in question on the day 
libelled was the transaction, and one act, and in my opinion it was 
wholly incompetent to sue for a separate penalty in respect of 
each and any portion of the milk so sold.”” We were of opinion 
that the sample in this case was not properly and legally taken 
and dismissed the information with costs to the respondents. The 
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question upon which the opinion of the Court is required is 
whether we . . . came to a correct determination and decision 
in point of law, and if not, what should be done in the premises.” 

By s. 3 of the Sale of Food and Drugs Act, 1879, it is provided : 
“Any medical officer of health, inspector of nuisances, or 
inspector of weights and measures, or any inspector of a market, 
or any police constable, under the direction and at the cost of the 
local authority appointing such officer, inspector or constable, or 
éharged with the execution of this Act, may procure at the place 
of delivery any sample of any milk in the course of delivery to the 
purchaser or consignee in pursuance of any contract for the sale 
of such purchaser or consignee of such milk, and such officer, 
inspector or constable, if he suspect the same to have been sold 
contrary to any of the provisions of the principal Act, shall submit 
the same to be analysed, and proceedings shall be taken, and 
penalties on conviction be enforced in like manner in all respects, 
as if such officer, inspector or constable had purchased the same 
from the seller or consignee under section 13 of the principal 
Act.”’ 

Lord Hewart, C.J., delivering judgment, said that it was 
not suggested that no materials existed for arriving at an adverse 
conclusion, if the samples had been taken from the whole bulk 
mixed together, nor if the analysis had been made of the samples 
mixed together ; but it was said that the whole method of mixing 
was faulty because a sample had been taken from each of the 
three churns, and each sample so taken had been separately 
analysed. As to the proposition that the proper course to begin 
with*was to mix together the thirty-six gallons, there was no 
support forit. Nor did the remarks of Lord Ardwall in Telford v. 
Fyfe (supra) give any support to it. It was true Lord Ardwall 
in that case, used words to the effect that in that particular 
kind of case a fair method was to mix the samples before the 
analysis, but having regard to the subsequent case of Lamont v. 
Rodger (1911), S.C. (J.) 24, even that limited proposition did 
not appear to have been regarded as having the authority of 
a judgment in Scotland. His lordship did not think that in the 
present case there was any legal foundation for the view that the 
sample had not been properly and legally taken. In his opinion 
the justices had come to a wrong conclusion as to the law and 
the case should be remitted to them, with a direction that the 
sample had been properly and legally taken. 

SANKEY and SALTER, JJ., concurred. The appeal was 
allowed, and the case was remitted to the justices, with a direction 
to the effect that they were wrong in the view of the law taken 
by them.—CouNsEL: Du Parcg ; O’ Matley (Frampton with him). 
Sonricitors: Sharpe, Pritchard & Co., for H. A. Learoyd, Hull; 
Smith & Hudson, for Laverack, Wray & Co., Hull. 

[Reported by J. L. Dzenison, Barrister-at-Law.] 


ADAMS v. TUER. Div. Ct. 19th October. 

LocaL GOVERNMENT—HovusinG—Hovuses Unrir For HUMAN 
HABITATION—REPAIRS EXECUTED By LOCAL AUTHORITY 
DEMAND FOR PAYMENT—EXCESSIVE DEMAND—JURISDICTION 
OF MAGISTRATES TO INQUIRE HOW FAR WORKS NECESSARY— 
HovusinG, TOWN PLANNING, &c., Act, 1919, 9 & 10. Geo. 5, 
c. 35, s. 28. 

Where a local authority executes, under 8s. 28 of the Housing, 
Town Planning, &c., Act, 1919, works in connection with houses 
unfit for human habitation, in the event of proceedings being taken 
under 8-8. (3) of that section against the owner of the houses for 
non-compliance with the demand for payment of the cost incurred 
in connection with the execution of the works, the magistrates have 
jurisdiction to investigate the question of the necessity of the works 
executed by the local authority. 





Case stated by Durham justices. In September, 1920, the 
Auckland Rural District Council served on the owner of a house 
at Byers Green notice requiring him within twenty-eight days to 
execute certain work as being necessary to make the house in all 
respects reasonably fit for human habitation, and similar notices 
were served with regard to the other houses. Subsequently a 
firm of builders and contractors, instructed by the council, entered 
upon the premises and executed certain works, purporting to 
act under s. 28 (2) of the Housing, Town Planning, &c., Act, 1919. 
In August, 1922, the council served a demand note upon the 
owner for £342 in respect of repairs to the houses, and in default 
of payment a complaint was made and a summons was taken 
out against the owner under s. 28 (3) to recover these expenses. 
The respondent resisted the claim on the grounds (inter alia) that 
the amount charged had not been properly incurred and was 
excessive, and that all the work charged for had not been done. 
The magistrates found that a portion of the work done did not 
come within the scope of s. 28 as being necessary to make the 
houses reasonably fit for habitation. They held that they had 
pone to ascertain the sum incurred by the council in making the 

uses reasonably fit for human habitation, and they decided 





that £250 10s. was the sum payable by the respondent for the 
expenses incurred by the council in executing ne ; 
to make the houses reasonably fit for human habitation. The 
council appealed on the ground that the justices had exceeded 
their jurisdicton and had. no power to assess the amount of such 


expenses, but only to make an order for the payment of the © 


expenses incurred by the council. The attention of the 


trates was drawn to the following cases: R. v. Minister of H sa 
ex parte Rush, 66 S.J. 299; 1922, 2 K.B. 28; Ryall v. Hart, 


67 S.J. 619; 1923, 2 K.B. 464; and Ryall v. Cubitt Heath, 
66 S.J. 142; 1922, 1 K.B. 275. By s. 28 of the Housing, Town 
Planning, &c., Act, 1919, it is provided: ‘‘ If the owner of 
house suitable for occupation by persons of the working classes 
fails to make and keep such house in all respects reasonably fit 
for human habitation then, without prejudice to any ~~ 
powers, the local authority may serve a notice upon the owner of 
such house requiring him within a reasonable time, not 

less than twenty-one days specified in the notice, to execute 
works as may be necessary to make the house in all respects 
reasonably fit for human habitation . . . (2) If the notice of the 
local authority is not complied with, the local authority 

. . « do the work required to be done. (3) Any expenses incu 
by the local authority under this section may be recovered ing 
court of summary jurisdiction.” 

Lord Hewaart, C.J., delivering judgment, said that the question 
was as to exactly what it was that a local authority might seek 
to recover in circumstances such as the present case. Sub- 
section (3) of s. 28 said that any expenses incurred by the local 
authority ‘“‘ under this section ’’ might be recovered in a court of 
summary jurisdiction. The expenses must have been incurred 
‘“* under this section,’’ and they were not so incurred unless 
were incurred upon necessary work. His lordship could 
nothing in the statute to prevent the justices from entertai 
the kind of question which they had entertained in the p 
case. On the other hand, the statute appeared to him to contain 
words making it right and reasonable for them to investigate the 
question of necessity. In his opinion the magistrates had not 
misdirected themselves in point of law and the appeal failed. 

SANKEY and Satter, JJ., concurred, and the appeal was 
dismissed.—CouNSEL: Mortimer, K.C., and Villiers +P 
Soxricitors: Tarry, Sherlock & King, for Trotter, Bruce & 
Bishop Auckland. 

(Reported by J. L. Duntson, Barrister-at-Law.] 


CASES OF LAST SITTINGS, 
Court of Appeal. 


BADMAN BROTHERS v. THE KING. No.2. 23rd July. 


CROWN—PETITION OF RIGHT—PRACTICE—AMENDMENT—CON- 
DITIONS ON WHICH THE COURT MAY ALLOW AMENDMENT=— 
PETITIONS OF Rieut AcT, 1860, 23 & 24 Vict., c. 34, s. 7. 


By 8. 7 of the Petitions of Right Act, 1860, ‘‘ So far as the same 
may be applicable, and except in so far as the same may be incom 
sistent with this Act, the laws and statutes in force as to..+ 
amendment . . . in suits in equity and personal actions between 
subject and subject, and the practice . . . of the said courts of law 
and equity respectively for the time being in reference to such suile 
and personal actions, shall, unless the court in which the petition 
is prosecuted shall otherwise order, be applicable and apply and 
to such petition of right: Provided . . . that nothing in this statule 
shall be construed to give the subject any remedy against the Crown 
in any case in which he would not have been entitled to such remedy 
before the passing of this Act.” 

Held, that the section gave the court jurisdiction to allow a petition 
of right to be amended, provided that the amendment was of such 6 
nature that the allowance of it would not derogate from the prerogative 
of the Crown; in other words, that the amendment did not involve 6 
new and different claim from that which was contained in the ori 
petition for which the fiat of the Attorney-General had been gra 
and that if the petition in its amended form had been originally 
presented the fiat would have been granted. 


Ruffy, Arnell and Baumann v. The King, 1922, 1 K.B. 59%, 
approved. 


Appeal from judge at chambers. The appellants had takeD 
out a summons for leave to amend a petition of right, which was 
brought by the suppliants (the appellants), alleging that by & 
contract made between the Acting Controller of the 
Supply Department of the Board of Trade and the supplianté, 
whereby the Acting Controller agreed to sell and deliver to the” 
suppliants 20,000 tons of pit props at £2 12s. 6d. per ton ; thatit 
was a term of the contract that all the pit props should ® 
delivered /not later than the 3lst March, 1921; and that 
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‘Acting Controller delivered 3,000 tons, but failed to deliver the 


By their particulars of damage the suppliants alleged 

that at the dates when the deliveries under the contract in question 
to have been made, there was no available market in which 

the suppliants could buy in timber of the contract description, 
and they accordingly purchased timber of the nearest description 
to the contract quantity available. Such purchases consisted 


“of 17,000 tons of tarch in whole woods at £3 15s. per ton, which 


woods included large quantities of spruce, fir and hard wood, 
which was of no value. Difference between contract price of pit 
at £2 12s. 6d. per ton and the timber bought at £3 15s. per 
won equals £19,125. Difference between value of the 17,000 tons 
of whole wood and value of 17,000 tons of props of the contract 
descripcion equals £15,000. The suppliancs claimed £34,125. 
The Attorney-General, by his answer and plea on benalf of the 
Crown, admicted the contract, but alleged that 4,353 tons of pit 
ps had been delivered, and that the suppliants were not 
rady and willing to take delivery of the balance. On this the 
suppliants sought to amend the petition by alleging that the 
amount delivered under the contract was 4,733 tons, not 3,000, 
as stated in the petition, and by striking out the whole of the 
particulars stated in the petition and substicuting therefor 
particulars which alleged that, (a) the suppliants had bought in 
to fill the contract 11,568 tons of larch at the price of £51,540. 
The contract price of 11,568 tons at £2 12s. 6d. per ton was 
$30,357. Difference between the contract price and the price 
which the suppliants had to pay, £21,183. ‘Che particulars pro- 
to be substituted further alleged, (b) that the suppliants 
were unable to buy part of the undelivered contract quantity, and 
that they had contracted with their customers to re-sell such 
undelivered quantities, and they claimed a sum of £4,739 under 
that head; (c) the suppliants claimed a sum of £6,500 which 
they had become liable to pay in respect of expenses incurred in 
clearing the estates from which a part of the timber which they 
were able to buy to minimise the damage which would accrue 
to them by the non-delivery of the pit props; and (d) overhead 
charges incurred by the suppliants in obtaining the timber which 
they had bought £5,250. And they claimed a total of £37,672 
damages. ‘To the petition as amended the fiat of the Attorney- 
General was refused. On a summons asking for leave to make 
the amendment, the master made the order allowing the proposed 
amendment, but the judge at chambers, Horridge, J., reversed 
the master’s order and disallowed the amendment. The 
suppliants appealed. 
THe Court (Bankes, Atkin and Younger, L.JJ.) allowed 
the appeal, approving the decision of McCardie, J., in Ruffy, 
melland Baumann Aviation Company, Limited v. The King, 1922, 
1K.B. 599. The Petitions of Right Act, 1860, showed that it 
was intended to preserve the prerogative of the Crown, and so 
long as there was no derogation from that prerogative, s. 7 
of the Act gave the court jurisdiction to give leave to amend a 
petition, provided that the effect of the amendment would be 
such that the court, in giving leave, would not be derogating 
from the prerogative of the Crown, and that the amended petition 
of right did not raise a new and different cause of action from 
that which was raised in the original petition of right, for which 
the Attorney-General’s fiat had been granted. The test was, 
would the fiat have been granted if the petition had been originally 
presented in the amended form. In this case the proposed 
amendment would not have the effect of derogating from the 
prerogative of the Crown, and therefore leave to amend 
the petition as proposed would be given, and the appeal must 
allowed.—CouNsEL: Stuart Bevan, K.C., Sir Albion 
Richardson, and Vos; Sir Douglas Hogg, Attorney-General, and 
re. Soxicitors: H.C. Mossop; The Solicitor to the Board 
rade. 
[Reported by T. W. MorGan, Barrister-at-Law.] 


SHRAGER v. DIGHTON and Others, No.2. 26ih July. 


Practice—OFrFiciAL REFEREE—OPEN ORDER OF REFERENCE— 
RULEs AS TO DISTRIBUTION OF BUSINESS AMONG OFFICIAL 
REFEREES—IRREGULARITY—J URISDICTION—R.S.C. 1883 Ord. 
36, rules 45, 46, 47, 47b. 

In an action, an order was made referring the matters in issue 
to an official referee, but no particular referee was named in the 
order. By an honest mistake made by the clerk in charge of the list, 
the case was allotted to and tried by an official referee who was not 
next in rotation. 


Held (Atkin, L.J., dissenting), that the rules of court relating to 
the distribution of business are rules of procedure and do not touch 
the question of jurisdiction. The irregularity in this case was 
therefore not a ground for setting aside the judgment. 

ision of the Divisional Court, 39 T.L.R. 581, on this point 


Appeal from the Divisional Court. The action was brought 
to recover damages for fraudulent misrepresentation, and the 
statement of claim alleged that the plaintiff had been induced 
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| would have attempted to do so. 





to purchase and pay for five hundred articles of furniture to the 
value of about £100,000 by the fraud of the defendants. The 
defendants denied fraud and counter-claimed £25,000, the balance 
of the price. On 7th March, 1922, a summons was taken out 
asking for detailed particulars of every material allegation in the 
statement of claim. On this summons a very limited order was 
made and the residue of the summons was adjourned generally. 
It was never effectively brought on again. The particulars as 
delivered included 105 articles alleged to be altered or made up, 
and contained the general and protecting allegation that the 
plaintiff relied on all the articles of furniture complained of in 
the statement of claim being spurious. Further particulars were 


delivered, and in the Long Vacation of 1922 the original summons . 


was brought on again. Objection was taken to the matters not 
being vacation business, but at the master’s suggestion the 
plaintiff volunteered certain information, which was to the effect 
that none of the articles of furniture were genuine antique 
furniture nor of the highest class nor could any of them be 
described as ‘ collector’s pieces,” and that apart from this 
description the descriptions relied on were those in the documents 
sent by the defendants to the plaintiff and the articles themselves. 
Then followed a list of specific allegations in reference to some 
ninety-six specific articles. The correspondence between the 

arties showed that the defendants’ solicitors did not treat the 
information thus given as complete or satisfactory, but no steps 
were taken to obtain further particulars, owing presumably to 
the fact that the trial was coming on so shortly. It came on on 
14th November before the Lord Chief Justice and a special jury, 
and was concluded on 17th November, on which day the learned 
judge discharged the jury, and directed a reference, leaving it to 
the parties to agree on a special referee if they thought fit to do 
so, and in the absence of an agreement directing that the reference 
should be to an official referee. 
special referee, and on 28th November the defendants’ counsel 
applied to the. Lord Chief Justice to settle the form of the 
associate’s certificate, and for further directions, and asked the 
Lord Chief Justice to insert the name of the senior official referee 
in the order. At this stage of the matter no definite objection 
to the senior official referee had been taken by the piaintiff’s 
solicitors. The matter came before the senior official referee, 
who, after a very lengthy hearing, negatived fraud and found in 


favour of the defendants on all the issues. The plaintiff appealed. 


to the Divisional Court and alleged, inter alia, that the assignment 
to the senior official referee was not in accordance with the rules, 
and that the official referee was wrong in law and had misdirected 
himself on the effect of the order of the Lord Chief Justice in 
reference to particulars, and had wrongly limited the inquiry to 


| ninety-six items out of about five hundred. The Divisional Court 


decided against the plaintiff on the ‘first point, namely, the 
jurisdiction of the senior official referee, but they held that the 
official referee was wrong in limiting his inquiry to the ninety-six 
items. The Divisional Court remitted the case to the official 
referee on the further items. The defendants appealed. The 
plaintiff cross-appealed against the order sending the case back 
to the same official referee. 

BanKEs, L.J., in giving judgment, said: It is a pity that the 
accepted rule as to the construction of a written document was 
not observed in the present case. The attempt to construe the 
order of the Lord Chief Justice, as reduced into writing, by a 
reference to what occurred, and what was said by counsel and by 
the learned Judge when the form which the order was to take 
was being discussed, unfortunately succeeded before the Official 
Referee. It failed, as it deserved to fail, in the Divisional Court, 
and it must meet with the same fate in this court. The Lord 
Chief Justice appears to have been under the impression that he 
had the power to limit the plaintiff’s claim to ninety-six items, and 
had he himself drawn up the order on that day [ think that he 
The Lord Chief Justice was 
dealing with the matter some ten days after it had been before him 
and without the advantage that this court has had of reading 
the full notes of what then occurred. Had he had the same 
opportunity of refreshing his memory that we have had, he would, 
I feel sure, have been satisfied that no ground existed on which he 
would have been justified in making any such order. The order 
was drawn up in its present form by the solicitors, or counsel, for 
the rties, and it must speak for itself. It has the demerits 
which such documents often have when the parties engaged in 
drawing them up do not see quite eye to eye what they desire to 
secure. It certainly could have been made much plainer than it 
is, but I consider that it is not capable of the construction put 
upon it by the Official Referee, and that the Divisional Court were 
right. On this view of the meaning of the order the consequential 
directions of the Divisional Court were obviously right, except on 
one point in reference to the counter-claim of the defendant 
Lawrence. This counter-claim was really undefended and the 
judgment for this defendant upon the counter-claim ought not 
to be set aside, though execution must be stayed until the plaintiff 
has had the opportunity of — the investigation of bis 
claim against this defendant. the result the order of the 


The parties did not agree on a . 













































court will be that the appeal of the defendants other than the 
defendant Lawrence so far as it relates to the claim of the plaintiff 
against them and their counter-claim will be dismissed with costs 
in any event; the appeal of the defendant Lawrence will be 
allowed so far as it refers to his counter-claim, and the judgment 
of the Official Referee in his favour on his counter-claim will be 
restored, but so far as it relates to the plaintiff’s claim against 
him it fails and is dismissed. Execution on the judgment on the 
counter-claim will be stayed. There will be liberty to the 
defendant Lawrence to apply in reference to the stay. Then 
with regard to the cross-appeal, the object is to obtain some 
order from this court the effect of which will be that any further 
hearing of this action shall be before an Official Referee other than 
Sir Edward Pollock. In substance it is an application for an 
order for a new trial, and to that extent an appeal from so much 
of the order of the Divisional Court as directed the completion 
of the hearing of the action by Sir Edward Pollock. It is clear 
on the evidence that objection was not taken by the plaintiff’s 
solicitors to the Senior Official Referee’s trying the case until 
19th or 20th December. That appears from Mr. Weir’s affidavit 
and from Messrs. Downing’s letter of 19th December, in which it 
could appear to have been on a somewhat earlier date. Mean- 
while, and certainly before 18th December, the defendants’ 
solicitors’ clerk had had one, and probably more than one, 
interview with Mr. Perry. In his affidavit Mr. Perry speaks of 
one interview only. I think that there must have been at least 
two, one before 28th November, which enabled Sir Ernest 
Pollock to make the statement he did to the Lord Chief Justice ; 
the other after 28th November, which enabled the clerk to tell 
Mr. Perry of the suggestion of the Lord Chief Justice that the 
case should be tried speedily. However that may be, I feel sure 
that Mr. Perry and the Senior Official Referee had decided 
between themselves before 18th December that the Senior 
Official Referee should try the action. I say this because we 
were told that it was on 18th December that Mr. Perry sent in the 
application to the Lord Chancellor, which became effective on 
30th December, for the transfer of actions from the Senior Official 
Referee’s list to those of the other Official Referees. The object 
of this application must have been to enable the Senior Official 
Referee to fix an early appointment for the trial of this action in 
the coming year. The action of Mr. Perry throughout was, in 
my opinion, quite irregular, but it is, I think, fair to say that there 
is no evidence at all that either the Senior Official Referee or 
Mr. Perry or the defendants’ solicitors’ clerk knew that the plaintiff 
or his solicitors entertained any particular objection to any 
rticular Official Referee until after it had been arranged 
etween the Senior Official Referee and Mr. Perry that the trial 
of the action should take place before the Senior Official Referee 
and after the application for transfer of actions to enable the 
trial to take place speedily had been made. In the present case 
the crucial question is as to the effect of a disregard of the rules 
resulting in an honest mistake in the distribution of business. 
Is the effect an entire lack of jurisdiction in the Official Referee 
who tried the action, though he was not the Official Referee in 
rotation, or is it that an irregularity has been committed which is 
capable of being cured ? In the recent case of Smythe v. Wiles, 
1921, 2 K.B. 75, I referred to a number of decisions bearing on this 
question. I need not refer to them again. In my opinion, the 
Rules of Court relating to the distribution of business, whether 
among the Official Referees or the Judges of the Chancery 
Division, are rules of procedure, which do not touch the question 
of jurisdiction at all. The cross-appeal fails, and must be 
dismissed, with costs. 

ATKIN, L.J., dissented on the cross-appeal. In the course of 
his judgment his lordship read rr. 45, 46, 47 and 47b of Ord. xxxvi 
of the Rules of the Supreme Court, and said: Unless, therefore, 
the order by agreement referred the business to ‘‘ one in particular’’ 
of the referees, the Official Referee *‘ to whom that business is to 
be referred ”’ will be ascertained by adoption of the procedure as 
to rotation mentioned in rr. 45 and 46. The position of Official 
Referees is determined by the Judicature Act, 1873, s. 83. It 
seems to be reasonably bio that the Referees have no general 
jurisdiction as such and } am al their jurisdiction from the particu- 

r Order referring a matter to them, subject to the distribution 
of business in accordance with r. 45 and under the Order of the 
Lord Chief Justice, pursuant to r. 47b, to the transfer of business 
from the Official Referee to whom it is referred to any other 
Official Referee. Sir Edward Pollock was not the Official 
Referee in rotation : if the rota had been adhered to, in accordance 
with the established practice, the next Official Referee was Mr. 
Scott, and the next Sir Francis Newbolt, and the next Mr. Scott 
again. What happened was that the clerk, Mr. Perry, put an 
indorsement upon the certificate which was untrue and which 
he knew to be untrue, and which if it came to the notice of the 
Senior Official Referee he also, in the circumstances, must have 
known to be untrue. How this came about is explained by Mr. 


Perry in his affidavit: ‘‘ When the matter was first called to my 
attention by the defendants’ solicitors’ clerk he said that it was 
as soon a6 possible, as the 


desirable that the case should be tried 
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Lord Chief Justice has suggested that it should be done, and that 











for certain reasons they wished that it should not be tried before 
Sir Francis Newbolt, K.C. At this time Mr. G. A. Scott, the other 
Official Referee, was unwell and quite unable to take the case, and 
it was uncertain whether he would be able to take the case within 
a reasonable time, and the clerk requested me to place these factg 
before Sir Edward Pollock and to ask him to take the case in 
the interest of the parties. Accordingly I mentioned the matter 
to Sir Edward Pollock, and he agreed to take the case. Accord. 
ingly I put it down to him in the rota.’ It is plain that this took 
place after 28th November, for it was not till then that the Lord 
Chief Justice had expressed any opinion that the case should be 
tried as soon as ible, ‘‘ should = brought on as early as may 
be,” and it follows, therefore, that this manceuvring by the 
defendants’ solicitors’ clerk was at a time when the Lord Chief 
Justice had decided that the order of reference was to be open 
and not to Sir Edward Pollock. I think that there was graye 
impropriety on the part of the solicitors for the defendant 
Dighton and of the Senior Official Referee’s clerk, in attempting, 
unfortunately with success, to defeat the open order made after 
consideration by the Lord Chief Justice and to thwart what was 
in the circumstances the well-founded objection of the plaintiff 
to trial before the Senior Official Referee. To obtain by impro 
means a particular judge may be as bad as so to obtain a particu 
judgment. It sullies the stream of justice at its source. I am 
of opinion that the whole case should be remitted for a new trial 
to the Official Referee next in rotation when this order is made 
effective other than the Senior Official Referee. I would there- 
fore dismiss the appeal, with costs, except as to the appeal of 
Lawrence, and allow the cross-appeal, with costs. 

YounGeER, L.J., read a judgment concurring with the judgment 
of Bankes, L.J. Appeal and cross-appeal dismissed.—CouNsEL: 
Sir Ernest Pollock, K.C., W. A. Jowitt, K.C., and James Dickinson; 
A. Neilson, K.C., and Claughton Scott, K.C., Sir Harold Smith, 
K.C., Roland Burrows and Alan Bell; S. P. J. Merlin and 
G. Granville Sharp; G. F. Kingham. Sowicirors: A. F. and 
R. W. Tweedie; Lawrence Jones & Co.; Downing, Middleton 
and Lewis ; Crossman, Block, Matthews & Crossman, for Hedley 
and Thompson, Sunderland. 

[Reported by T. W. MoraaN, Barrister-at-Law.] 





The Discipline Committee. 


At a meeting of the Committee of the Law Society, constituted 
under the Solicitors Acts, 1888-1919, held on the 23rd ult, 
in their hall in Chancery-lane, Sir Charles Longmore presiding, 
it was ordered that Mr. H. C. M. M. CHARTER, of 10a, King-street, 
Egremont, Cheshire, be adjudged guilty of professional mis- 
conduct and suspended from ee for one year for wilfully 
appropriating to his own use the moneys of a client entrusted to 
his care. He was further ordered to pay the taxed costs of the 


inquiry. 








Cases in Brief. 
(Continued from p. 106.) 
Income Tax. 


CHARITIES, EXEMPTION OF :—Section 37 of the Income Tax Act, 
1918 (replacing s. 105 of the Act of 1842) exempts from t 
under Schedules A, C and D, income of trustees for charita 
purposes only. To obtain the exemption it is not sufficient 
that the income is in fact applied only to charitable purposes; 
it must also, under the trust deed, be applicable to such purposes 
only. Hence where a settlor settles property on trust for such 
institutions or purposes as he shall by writing or by 
— and in default of appointment for a named charity, 
the existence of the power of appointment precludes exemption? 
R. v. Special Commissioners, ex parte Rank’s Trustees, 8 Tax 
Cas. 286; 66 SoL. J. 472, C.A. 


The exemption from tax under Sched. D applies to “ ye 
interest or other annual payment forming part of the income 
of a trust established for charitable purposes only. Where the 
business of a testator is carried on by Bis trustees under a bequest 
on trust, after paying certain annuities, to ply the yearly balance 
of the profits to a charity, such yearly balance is an “ ann 
payment ”’ to the trustees, and is within the exemption: R.¥% 
Special Commissioners, ex parte Shaftesbury Homes, 8 Tax Cas 
367 ; 1923, 1 K.B. 303, C.A. 

SvuPER-TAX—DIVIDENDS :—The year in which a dividend is # 
be included in computing total income is the year in which 
is ‘‘ receivable.” A dividend is not receivable until it has beet 
declared, and hence two dividends declared in the same yeat 
of assessment must be included in that year, notwithstanding 


oe one, is declared in respect of a previous period : Hurll % — 


nland Revenue Commissioners, 8 'Tax Cas. 202, Ct. of Sess. 


Dec. t, 1923 
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Dec. 1, 1923 

————— 

sEsS—DEDUCTION oF :—A clergyman or minister of any 
religious denomination may deduct any sums of money paid 
or expenses incurred by him wholly, exclusively, and necessarily 
in the performance of his duty as a clergyman or minister : 
General Rules, r. 2 (1) (a). Expenses incurred in removing from 
one sphere of work to another are not within these words and 
cannot be deducted: Friedson (Inspector of Taxes) v. Glyn- 
Thomas, 8 Tax Cas. 302; 67 Sou. J. 81, Sankey, J. 
[INSURANCE ‘PREMIUMS :—Under s. 32 of the Income Tax Act, 
918, a distinction is made as regards the rate of tax allowed 
fo be deducted in respect of insurance premiums according as 
they were made before or after 22nd June, 1916. Where an 
insurance is effected before that date, and after that date a 
fresh insurance is effected for the same amount, under a 
fresh proposal and upon a fresh medical examination, and the 
first policy is allowed to drop, the two policies cannot be 
ed as continuous, so as to entitle the insured to have 
his existing insurance treated as effected before 22nd June, 
1916. As to the present rates of deduction, see Finance 
Act, 1920, s. 26 (1); Barton (Inspector of Taxes) v. Miller, 
8 Tax Cas. 315, Sankey, J. 

Raibway CoMPANY : TAX ON SALARIES :—Under r. 7 of Sched. E. 
(replacing s. 6 of the Income Tax 1860), tax in respect of offices 
8 employments for profit under a railway company is 
assessed upon and paid by the railway company, who may 
deduct it from the emoluments of the holder of the office or 
employment, comp. Great Western Ry. Co. v. Balter, 1922, 
2 A.C. 1, 66 Sou.J. 365. Where in pursuance of a contract 
with its officers, the company does not make the deduction, 
the tax is in effect an addition to the salary, and the company 
is properly assessed on the salary as thus increased: North 
British Ry. Co. v. Scott (Inspector of Taxes) or Inland Revenue 
Commissioners, 8 Tax Cas. 332; 1923, A.C. 37; 67 Sox. J. 122; 
HL. (Sc.). 

(HILDREN— DEDUCTION FOR CHILD en venire sa mére :—Section 21 
of the Finance Act, 1920, allows a deduction for children 
“living’’ at the commencement of the year of assessment. A 
child en ventre sa mére on 6th April and born in July is not 
“living ’’ at the former date so as to entitle the father to the 
deduction for the year: Jackson (Inspector of Taxes) v. Voss, 
8 Tax Cas. 429, 1923, 2 K.B. 357; 67 Sox. J. 620, Rowlatt, J. 


New Orders, &c. 


Supreme Court, England. 


Notice is hereby given, that the Lord Chancellor, with the 
concurrence of the Lord Chief Justice, the Master of the Rolls, 
and the President of the Probate, Divorce and Admiralty 
Division, has directed in accordance with Order LXIII, Rule 6, 
of the Rules of the Supreme Court that the offices of the Supreme 
Court shall be closed on Monday, 24th December, 1923. 


Home Office. 
THE FAIRS ACT, 1871. 
THE LOCAL GOVERNMENT ACT, 1894. 
LITTLEHAMPTON (SUSSEX) FAIR. 

The Secretary of State for the Home Department hereby gives 
notice, that a representation has been duly made to him by the 
Littlehampton Urban District Council to the effect that it would 
be for the convenience and advantage of the public that the Fair 
which has been annually held on the 26th day of May, in Surrey 
Street, Littlehampton, in the County of Sussex, should be 
abolished. 

On the 28th day of December, 1923, the Secretary of State will 

such representation into consideration, and any person who 
may desire to object to the abolition of the Fair should intimate 
his objections to the Secretary of State before that day. 

Home Office, Whitehall, 

23ra November, 1923. 


Ministry of Health. 
RATING AND VALUATION. 

In view of the dissolution of Parliament and the fact that many 
Members of the representative bodies who have been asked to 
consider the Government’s draft Rating and Valuation Bill will 
at present: be otherwise engaged, further time may be required 

the submission of observations, and we are informed by the 
try of Health that a further month may be regarded as 
available for this purpose if it is not found sible to complete 
we examination of the proposals by 15th December, the date 
lly suggested. 
Ministry of Health, 
Whitehall, 8.W.1, 
20th November 1923. 
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A Corporate Trustee “**"s, Family Solicitor 


As Adviser assures Efficient Management, Experience and Continuity. 














ROYAL EXCHANGE ASSURANCE 


(Incorporated A.D. 1720) acts as 


EXECUTOR AND TRUSTEE OF WILLS 
or TRUSTEE OF SETTLEMENTS. : 


Trust Funds are kept apart from the Corporation's Funds. 
THE SOLICITOR NOMINATED BY THE TESTATOR IS EMPLOYED. 





For full particulars apply to the Secretary— 
HEAD OFFICE: ROYAL EXCHANGE, LONDON, E.C.3. 
LAW COURTS BRANCH: 29-30, HIGH HOLBORN, W.C.1, 














RATING OF MACHINERY. 


The Minister of Health and the Secretary for Scotland have 
appointed a Committee with the following Terms of Reference :— 
‘To inquire into the present law and practice in regard to 
the rating of machinery and plant in England and Scotland 
respectively, to make recommendations as to the alterations 
which are desirable and practicable, having regard to the 
financial and other considerations involved, with a view to 
removing inequalities, and, if possible, assimilating the law and 
practice of the two countries ; and to make definite proposals 
for giving effect to such recommendations.” 

The Committee is constituted as follows:—The Rt. Hon. 
Edward Shortt, K.C. (Chairman), Mr. Gerald Eve, Mr. Hugh 8. 
Gladstone, Mr. A. A. Lorimer, Sir Douglas Newton, Colonel Sir 
James Remnant, Bart., Mr. Matthew Lang Simpson, Mr. Joseph 
Spain and Mr. J. T. White. 

The Secretary of the Committee is Mr. G. R. Hill of the Ministry 
of Health, Whitehall, S.W.1, to whom all communications 
should be addressed. 

Ministry of Health, Whitehall, S.W.1. 

22nd November, 1923. 








Societies. 


Incorporated Law Society of Plymouth. 
The following is the report of the Committee of this Society for 
9 Q . 


Your Committee have much pleasure in presenting their 
Annual Report to the 108th Annual General Meeting of the 
Society. This is the fifty-second year since its incorporation and 
the membership of the Society now numbers ninety-one, in 
addition to which there are sixteen Subscribers and three Honorary 
members. During the past year your Committee have met 
twelve times, the average attendance being ten. A Special 
General Meeting has also been held during the year. 

The outstanding event of the year has undoubtedly been the 
visit of the Law Society to Plymouth for their Forty-first Annual 
Provincial Meeting, which was attended by members from all 

ts of the country, including the President of the Scottish 

w Society. The meeting had an auspicious oa in the 
civic reception accorded by the Mayor and Mayoress of Plymouth 
(Councillor Solomon Stephens, J.P., and Mrs. Stephens), who 
ave a reception to a large number of guests in the Plymouth 
Guildhall, His Worship having previously entertained the Council 
of the Law Society and your Committee at dinner. The President’s 
address and all the papers read at the business meetings were of 
great interest to the profession and listened to and discussed 
by a great number of members. The banquet in the Guildhall 
on the Tuesday evening was in every way a great success, and 
the speeches delivered by The Rt. Hon. Sir Henry Duke, Mr. 
Justice Eve, and other eminent speakers were followed with 
great interest. Although the weather on the Wednesday was 
far from propitious, the excursions to H.M.S. Defiance, and the 
Royal Naval Barracks, the parties afterwards proceeding to 
Mount Edgcumbe, were largely attended. The reception and 
dance given by your President (Mr. J. A. Pearce) and Pearce 
in the Municipal Art Gallery and Museum was also largely 
attended and much appreciated. Great interest was taken in 
the permanent and loan collections of pictures, china and other 
objects displayed. Fortunately the weather on the Thursday 
proved to on its best behaviour, with the result that the 
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lengthy excursions to Exeter, where the visitors were most 
hospitably entertained at luncheon by the President and members 
of the Devon and Exeter Law Association and at tea by the 
Mayor of Exeter; to Tintagel, where visitors were entertained 
at luncheon by the President and members of the Cornwall Law 
Society; and to Torquay, where our visitors were similarly 
éntertained by the kind invitation of the Mayor of Torquay. 
The weather, on this occasion, certainly revealed to our visitors 
the beauties of the West Country at their best. In the evening, 
the performance of ‘“‘ The Cousin from Nowhere ”’ at the Theatre 
Royal, and the Variety Entertainment at the Palace Theatre, 
formed a pleasant ending to a very successful meeting. The 
thanks of your Society are due to all those who by their combined 
efforts and assistance contributed to the success of the meeting. 
Your Committee feel that particular mention should be made of 
the splendid services of your President and Hon. Secretary. 
Your Committee have great pleasure in reporting that practically 
every member of your Society contributed to the reception fund 
in connection with the meeting. Members will learn with 
satisfaction that a large number of congratulatory letters have 
been received from members of the Law Society in various parts 
of the country. From these it is evident that the Provincial 
Meeting at Plymouth may be regarded as one of the most success- 
ful ever held in connection with visits of the Law Society to 
provincial towns. 

During the year a School of Law has been instituted, under 
s. 2 of the Solicitors Act, 1922, in connection with the University 
of the South-West of England, Exeter, Mr. J. Griffith Morgan, 
B.A., LL.B., having been appointed Lecturer in law thereunder. 
Messrs. K. E. Peck and R. B Johns have been appointed repre- 
sentatives of your Society on the Committee of the School of Law, 
and your President has been appointed one of the representatives 
of the Law Society on the same Committee. It is intended that 
classes in legal subjects shall be held in Plymouth and Exeter, 
so it is hoped that all those for whom the same are. intended 
will take full advantage of them, and further, that articled clerks 
who were articled before the Ist January, 1923, will also avail 
themselves of such classes. 

The past year has seen the resumption of the annual dinner 
of members of your Society and this was well attended. 

It is a matter for congratulation that your Vice-Presidents, 
Mr. K. E. Peck, has been re-elected as the representative on the 
Council of the Law Society for the South of England. 

In connection with the recent Bracton Celebration at Exeter, 
arrangements are being made for the formation of a ‘“ Bracton 
Endowment Fund.” Particulars in regard to this fund will 
shortly be published, and it is hoped that the same will receive 
a large measure of support from the members of your Society. 
Messrs. J. A. Pearce, K. E. Peck and B. H. Whiteford have been 
appointed as representatives of your Society on the Committee, 
whilst Mr.B.H.Whiteford has been appointed Joint. Hon Secretary 
of the Fund in conjunction with Mr. H. Lloyd Parry of Exeter. 

Your Committee record with deep regret the deaths during 
the past year of Mr. J. Y. Woollcombe and Mr. H. P. Prance. Mr. 
J. Y. Woollcombe was not only a past President of your Society 
but was for very many years one of its Hon. Secretaries. Mr. H. 
P. Prance was also a past President of your Society and was for 
very many years a member of the Committee. 

he amount received from the sale of your Society’s Conditions 
of Sale during the past year has again been large. The financial 
position of your Society continues to be satisfactory. A good 
revenue is necessary if the books in the library are to be kept 
up to date so as to meet the needs of members. Many books 
have been added during the past year and your Committee will 
always welcome suggestions as to the purchase of new books or 
editions. 

NEw OFFICERS. 

At the Annual General Meeting of the above Society held on 
the 14th November, the following officers were elected for the 
ensuing year:—President, Mr. K. E. Peck; Vice-President, 
Mr. B. H. Whiteford; Hon. Secretary, Mr. B. H. Whiteford; 


Hon. Treasurer, Mr. O. Wilcocks. 
Gray’s Inn. 
The Right Hon. The Earl of Birkenhead has been elected 


‘Treasurer of the Honourable Society of Gray’s Inn for the year 
1924, in succession to His Honour Judge Ivor Bowen, K.C. 
Friday, the 23rd ult., being the Grand Day of Michaelmas 
Term at Gray’s Inn, the Treasurer (His Honour Judge Ivor 
Bowen, K.C.) and the Masters of the Bench entertained at Dinner 
the following guests :—The Archbishop of Wales, Lord Justice 
Scrutton, Mr. Justice Shearman, Mr. Justice Tomlin, Captain Sir 
Acton Blake,Sir Francis Taylor, K.C.,ColonelSirJohnLynn-Thomas 
Judge Sir Edward Bray, Sir Gould May, M.D., The Head Master 
of Westminster (The Rev. H. Costley-White, M.A.), The Hon. 
Wallace Nesbitt, K.C. (Canada), The President of the Law 


Society (Mr. R. W. Dibdin) and Mr. J. Gay French. 





United “pe Society. 


A meeting was held in the Middle Temple Common Room oq 
Monday, the 26th ult., Mr. F. H. Butcher in the chair. 

Mr. Gurney G. Beagley opened the following motion in the 
affirmative :--- 

Brown leased to Green a shop, on the front of which was ay 
overhanging signboard. The signboard, as both Brown and 
Green knew, was in a dangerous condition. Green covenanted 
in the lease to keep the premises in repair. One windy ni 
six months after the lease had been granted, the signboard fej 
on White, a passer-by, and injured him. Can White su 
Brown for damages ? 

Mr. Ivan Horniman replied *n the negative. 
eg Ss. E dfern, N. Tebbutt, H. S. Wood-Smith and 
O. Driver having spoken, Mr. Beagley replied, and there 
Af For the affirmative three and for the negative six. 
Members are reminded that the Annual Dinner will be held at 
the Café Monico on Monday, the 28th January, 1924, and that 
early application for tickets is desirable. 








Insanity and Crime. 


Report of Lord Justice Atkin’s Committee. 


On 10th July, 1922, Lord Justice Atkin (Chairman), Sir Ernest 
Pollock, K.C., M.P., Sir Leslie Scott, K.C., M.P., Sir Herbert 
Stephen, Bart., Sir Richard Muir, Sir Archibald Bodkin, Sir 
Edward Troup and Sir Ernley Blackwell were appointed by 
Lord Birkenhead, L.C., to be a Committee ‘‘ to consider and 
report upon what. changes, if any, are desirable in the ex i 
law, ange and procedure relating to criminal trials in 
the plea of insanity as a defence is raised, and whether any and, 
if so, what changes should be made in the existing law and 
practice in respect of cases falling within the provisions of 
s. 2, s.-s. 4 of the Criminal Lunatics Act, 1884.’ Subsequently 
Sir Edward Marshall Hall, K.C., was added to the Committee. 

The Report of the Committee which has just been issued, 
after referring to the Reports submitted to the Committee by 
the British Medical Association and the Medico Psychological 
Association which we printed (67 Sou. J., 402, 486), and which 
are printed in Appendix D to the report, proceeds -- 

The British Medical Association would retain the existing law 
with a modification as to lack of control: the Medico Psycho 
logical Association would sweep away the present rules and 
substitute other questions for the jury which they formulate, 
After careful consideration we come to the conclusion that we 
cannot accept the recommendation of the Medico Psychological 
Association. In substance we concur with the report of the 
British Medical Association. It seems right, however, that we 
should not pass away from a report presented to us with such 
great professional authority without stating some of the reasons 
for our conclusion. 

The conclusions arrived at by the Medico Psychological 
Association are stated in paragraph 5 of their report. 

I. The legal criteria of responsibility expressed in the rule 
in McNaghten’s Case should be abrogated and the responsibili 
of a person should be left as a question of fact to be determi 
by the jury on the merits of the particular case. 

II. In every trial in which the prisoner’s mental condition 
is in issue the judge should direct the jury to answer 
following questions :— 

(a) Did the prisoner commit the act alleged ? 

(b) If he did was he at the time insane ? 

(c) If he was insane, has it nevertheless been proved 
the satisfaction of the jury that his crime was unrelated 
his mental disorder ? 

One of the difficulties that. presented itself to us in the report 
of the Medico Psychological Association is that the Association 
give no clue to what they regard as the test of criminal 
responsibility. 

None of their witnesses had formulated in his mind, or at 
rate expressed to us, what it was that ought to make a pe nigh 
unsound mind immune from punishment for any act he might 
commit in violation of the criminal law. * When pressed one o@ 
two of the witnesses would admit that under some circumstances 
a person of unsound mind might yet be criminally responsil 
But the substance of their evidence was that insanity and ime 
sponsibility were co-extensive. All the witnesses were, in 
stance, agreed that the effect of II (c) which threw upon the 
prosecution the onus of satisfying the jur that the act of the 
person found to be insane was ‘“‘ unrelated ”’ to his mental 
order would be to cast a burden which mew not be discharged} 
and that the question was otiose. The vagueness of the tem 
* unrelated ’’ was pointed out: and the phrase eventually wa 
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altered to ‘‘ the mental disorder was not calculated to influence 
the commission of the act”; but the difficulty of proof is not 
altered by the turn of the phrase. 

The far reaching effect of granting immunity to every one who 
can be said to be of unsound mind is perceived when the medical 
conception of unsoundness of mind is considered. This will be 
found expressed, on the highest authority, at paragraph 3 (i) of 
the report. It is accepted by the witnesses for the British Medical 
Association, and, of course, by us. ‘‘ Unsoundness of mind is 
no longer regarded as in essence a disorder of the intellectual or 
cognitive faculties. The modern view is that it is something 
much more profoundly related to the whole organism—a morbid 
change in the emotional and instinctive activities, with or without 
intellectual derangement. Long before a patient manifests 
delusions or other signs of obvious insanity he may suffer from 

ly subjective symptoms which are now recognised to be no 
ES valid and of no less importance in the clinical picture of 
what constitutes unsoundness of mind than the more palpable 
and manifest signs of the fully developed disorder which may take 
the form of delusions, mania, melancholia or dementia.’”’ An 
illustration of this was presented to us by Dr. Carswell. He 
states that long before the actual delusion or anything that we 
would call insanity appears, there may be symptoms which when 
the case is fully y Se: mm show that the patient was for years 
really suffering from a morbid condition which may have had 
yarious effects upon his mental activities. He then illustrates 
the case of a young officer who served in the East, suffered from 
what was called general debility; was given three months’ leave of 
absence to another part of the East, then returned and was 
invalided home in the summer of 1919. 

* At the present moment I am dealing with the case of a young 
officer. I daresay it is confidential and at this Committee I 
daresay I can take the liberty of indicating to you the case of this 
young man. Long before he became insane he had symptoms 
which were puzzling and baffling. He never served in any active 
theatre of war: In 1919 he suffered from what was called ‘ general 
debility ’ and some weakness of the lungs was supposed, but no 
actual weakness was found. He was given three months’ leave 
of absence. He was not well and returned, and he was then 
invalided home in July or August, 1919. Looking back on the 
history of the case, from the new medical standpoint, it is obvious 
that that was a beginning of the insanity which has now fully 
developed. All the symptoms he presented were symptoms of 
what was called debility, but they were really nervous, mental 
and emotional apathy so that he could not do the things that he 
was expected to do. Subsequently be was sent home, and this 
condition gradually developed into what was called neurasthenia, 
that is to say, he developed some more active indications. 
Ultimately he was demobilised, fully a year after his first 
symptoms. He is nowin an asylum. In 1922 he was admitted 
to an asylum as a certified lunatic. He is now restless, excited, 
talkative and quite irrational in his ideas, and requiring constant 
control. We do not separate these conditions. is young man 
has suffered from one disease ’’—a paranoial form of dementia. 

In Doctor Carswell’s view this young man was irresponsible 
for any crime committed at any time during that period. 

In such a case as that mentioned there seems no reason to 
suppose that during the early stages at least the person concerned 
would not be affected by every motive for committing or abstain- 
ing from committing a criminal act that would be likely to affect 
& person of sound mind and in substantially the same degree. 
The difficulty of diagnosis of the state of mind and, when some 
unsoundness of mind was indicated, .of establishing the non- 
relation of the act to the unsound state of mind would introduce 
80 much uncertainty into the administration of the criminal law 
as to create a public danger. 

It appears to us from the memorandum of the Association 
and from the evidence that much of the criticism directed from 
the medical side at the McNaghten rules is based upon a mis- 

rehiension. It appears to assume that the rules contain a 
ition of insanity, and the legal definition thus obtained is 
contrasted with the medical conception of insanity. ‘* It implies 
& conception of unsoundness of mind that is obsolete.’’ It may 
be that the judges who framed the rules took into consideration 
the medical view as to the nature of insanity generally accepted 
in 1843 if there was one. But it is certain that they were not 
fessing to define ‘‘ disease of the mind ”’ but only to define what 
ee of disease of the mind negatived criminality : as much 
& question of law as the question at what age a child becomes 
criminally responsible, though only to be decided after considering 
the nature of unsoundness of mind from the physiological side. 
The report rightly says that ‘‘the law is only concerned to 
ow whether the condition of the accused is a condition that 
Negatives the existence of mens rea.’’ One would therefore 
expect the legal test would be directed to the condition of ‘* the 
intellectual or cognitive faculties " and yet that it is so directed 
is the main ground of the attack on the rules. When once it is 
appreciated that the question is a legal question, and that the 
Present law is that a person of unsound mind may be criminally 








responsible, the criticism based upon & supposed clash between 
legal and medical conceptions of insanity disappears, It is not 
that the law has ignorantly invaded the realm of medicine ; but 
- medicine, with perfectly correct motives, enters the realm 
of law. 

If the existing legal position were always fully grasped we 
think that the complaint made in the report and supported by 
evidence that a saohleal expert in giving evidence at a criminal 
trial is hampered in stating his conclusions as to insanity would 
tend to disappear. There seems no reason why he should not 
fully develop his reasons for holding the prisoner to be of unsound 
mind. It is one of the conditions precedent to support the issue 
raised under the McNaghten rules. But having given evidence 
of such unsoundness of mind it is necessary that he should then 
be directed to the question of fact which determines the legal 
issue, viz.: the question formulated at present by the McNaghten 
rules. It may be that some judges, anxious not to lose time, 
bring the witness very early to the decisive questions. We think 
that a wise discretion would allow all necessary expert evidence 
as to the general mental condition as a preliminary to evidence 
directly bearing on the ultimate legal issue raised by the plea. 

It will be seen from what we have already said, that, in our 
opinion, the existing rule of law is sound ; that a person may be 
of unsound mind and yet be criminally responsible. A crime no 
doubt implies an act of conscious volition ; but if a person intends 
to do a criminal act, has the capacity to know what the act is, 
and to know the act is one he ought not to do, he commits a 
crime. Whether he should be punished for it is not necessarily 
the same question. We do not propose to discuss poenological 
theories. We assume that two of the objects of punishment are 
to deter the offender and to deter others from repeating or com- 
mitting the same offence. If the mental conditions we have 
pre-supposed exist, we think that punishment may be fairly 
inflicted. It is probable that the offender and others will be 
deterred. On the other hand, if the offender tends to escape 
punishment by reason of nicely balanced doubts upon a diagnosis 
of uncertain mental conditions, the observance of the law is 
gravely hindered. We are of opinion, therefore, that the present 
rules of law for determining criminal responsibility as formulated 
in the rules of McNaghten‘s Case are, in substance, sound, and 
we do not suggest any alteration in them, though we suggest an 
addition to which we will presently refer. It is often forgotten 
that the rules as to criminal responsibility apply not only to 
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cases of murder but to the vastly greater number of less serious 
offences. In these cases mental conditions can be, and are in 

ractice, daily taken into account in awarding punishment or in 

eciding whether any punishment should be awarded. In the 
ease of murder the judge is not given a discretion as to punish- 
ment ; but the executive is vested with large powers of mitigating 
the legal sentence. These powers, as will appear later, we think 
it is essential to retain. ut we should view with alarm any 
such extensive alteration in the legal principles of criminal 
responsibility as is suggested by the Medico Psychological Associa- 
tion. The importance of the effect upon the trial of minor 
offences cannot be overstated. Insanity is admittedly incapable 
of definition; its diagnosis difficult; its effect upon conduct 
obscure. The proposed rules throw upon the prosecution the 
onus of establishing that the insanity said to exist was not 
calculated to influence the act complained of, and, in default of 
discharge of such onus, would compel the Court to order the 
accused to be detained during His Majesty’s pleasure. The 
effect must be to transfer many inmates of prisons to criminal 
lunatic asylums and to bring within the portals of the latter 
many persons who are now, without any public disadvantage, 
placed in the care of their relatives. The interests of both the 
administration of justice and of the liberty of the subject require 
that so far-reaching a change should be adopted only on the 
ground of some imperative public necessity. We are content to 
say that we have no evidence of such. 

The question which we have mentioned as not covered 
expressly by the McNaghten rules is the difficult question of loss 
of control caused by unsoundness of mind. The report of the 
British Medical Association, para. II (c), recommends that a 
person should be held to be irresponsible if prevented by mental 
disease “‘ from controlling his own conduct unless the absence of con- 
trol is the direct and immediate consequence of his own default.” 

The witnesses called in support of this recommendation did 
not propose that a weakening of control by mental disease should 
be sufficient. They mean control so impaired by disease as in 
substance to amount to complete loss of control. On the other 
hand, if such a loss of control exists, caused by mental disease, 
there seems no good reason for inserting the exception as to the 
direct consequence of his own default. The only case suggested 
to us which would come within the exception was intentional 
taking of drink or drugs as an incentive to the act, which would 
presumably in any case show that the loss of control was not 
caused by mental disease. 

It was established to our satisfaction that there are cases of 
mental disorder where the impulse to do a criminal act recurs 
with increasing force until it is, in fact, uncontrollable. Thts 
cases of mothers who have been seized with the impulse to cut 
the throats of or otherwise destroy their children to whom they 
are normally devoted are not uncommon. In practice, in such 
cases the accused is found to be guilty but insane. In fact, the 
accused knows the nature of the act and that it is wrong; and 
the McNaghten formula is not logically sufficient. It may be 
that the true view is that under such circumstances the act, 
owing to mental disease, is not a voluntary act. We think that 
it would be right that such cases should be brought expressly 
within the law by decision or statute. We appreciate the diffi- 
culty of distinguishing some of such cases from cases where there 
is no mental disease, such as criminal acts of violence or sexual 
offences where the impulse at the time is actually not merely 
uncontrolled, but uncontrollable. The suggested rule, however, 

ulates mental disease ; and we think that it should be made 
clear that the law does recognise irresponsibility on the ground 
of insanity where the act was committed under an impulse which 
the prisoner was, by mental disease, in substance deprived of any 
power to resist. 

This recommendation gives effect to a view of the law which is 
accepted by Mr. Justice Stephen, though with doubt, as being 
the existing law (Digest of Criminal Law Art. 28) and is in 
accordance with the Criminal Code of Queensland, 1899, s. 27 
(set out -. Sepa B hereto), and with the law of South 
Africa as laid down by the late Lord de Villiers in R. v. Hay, 
16 Cape of Good Hope Rep. (Sup. Ct.) 290. We think, however, 
that the question to be determined should be, not whether the 
accused could control his conduct generally, but could control 
it in reference to the particular act or acts charged. No doubt 
general lack of control would be relevant to the question whether 
the lack of control in the particular case was due to mental 
disorder or to a mere vicious propensity. ° 

We have already stated that, in our opinion, such cases as 
would be covered by the formula we have suggested, would in 
fact, fall within the existing law, as suggested by Mr. Justice 
Stephen ; and no doubt some judges have charged juries to that 
effect. On the other hand, there seem to be definite decisions 
of the Court of Criminal Appeal the other way. It seems to us 
that if this legal doubt should continue, it would be advisable to 
make the law clear by an express statutory provision. We have 
no doubt that if this matter were settled most of the criticisms 
from the medical point of view would disappear. 

( To be continued.) 





Suggestions for the Reform of ) 
Company Law. 


(Continued from p. 148.) 


Annual returns might be required to be made up to a fj 
date in each year instead of to the fourteenth day after the 
ordinary general meeting in each year, as provided in s. 26 of 
1908 Act. As the law stands, the first ordinary general meet 
may be held, say, on Ist December of one year and the fig 
ordinary general meeting of the next year may be held on th 
lst January, in which case there would only be an interval ¢ 
one month between the dates to which the returns are made yw, 


It is true that s. 64 requires every company to hold a gener]. 


meeting once at least in every year, and not more than fifteg, 
months after the holding of the last preceding general meeting»! 
but the meetings may be either ordinary or extraordinary. 1 
for example, on Ist January an ordinary meeting is held and @ 
extraordinary general meeting is held on 17th September of th 
same year, the ordinary general meeting for the following yea 
could be held on any date not later than the 17th Decem 
that year. Although more than fifteen months would hay 
elapsed from the date of the previous ordinary general mee! 
the last two meetings would both be ‘‘ general,’ and thus s, 
would not be contravened, and the making up of an annual retum 
in respect of the second meeting would be a compliance with 
s. 26. 

Then I consider that returns of a company should be made 
up to a known date, for example, the anniversary of the day of 
incorporation. A person searching the file of a company a@ 
Somerset House desiring information as to the issued capital, ete, 
would, by reference to the certificate of incorporation or the lates 
return, know by what date the next return should be filed, andif 
necessary he could at the appropriate time make a further 
search in order to obtain up-to-date information. The registrar, 
moreover, would not be under the necessity of waiting until th 
commencement of the following year before pressing for a retum 
for any particular year, and (where necessary) referring the cas 
to the Board of Trade to take proceedings to enforce compliance 
with the Act. My proposal, if carried into effect, would be to the 
benefit of persons desirous of obtaining information from the file 
concerning companies ; it would assist the staff of the Companies 
Registry, which is frequently hard pressed, by distributing th 
work of filing the returns more evenly over the entire year ; and, 
seeing that the registrar would be in a position to take immediate 
steps to enforce the filing of returns, it would doubtless result in 
far fewer companies being seriously in arrear than is now the 
case. 

The statement in the form of a balance sheet ought, I th 
to be filed annually within, say, fourteen days of the auditing 
the balance sheet, and not be required to form part of the annual 
return. Under the present provision the statement may be made 
up to a date some years prior to the date of the annual return and 
may be merely an exact copy of a statement comprised in one 
or more earlier returns. 

Where a controlling interest in a private company is held 
a public company it would probably be well that the cont 
company should be required to file annually a statement i 
the form of a balance sheet as though it were a public compel 
Seeing that the annual return of the controlled company wi 
not necessarily disclose the position, as the shares owned by the 
controlling company might be vested in the names of nomineés, 
it would probably be necessary to require the secretary or man 
aging director of every private company to certify in each retum 
that to the best of his knowledge and belief no company hi 
directly or indirectly sufficient interest in the capital of th 
company to confer on it more than half the voting power. 

Where, in pusuance of the articles of association, an increase 
of capital is effected by an ordinary resolution of the compaly 
or by a resolution of the directors, it would probably be @ 
advantage to require every such resolution to be filed as in the 
case of extraordinary and special resolutions. The resolution 
would as a rule show the class of shares created and any s 
rights conferred on the holders thereof or conditions at 
thereto. 

Private companies that take themselves outside the definition 
of a private company by rescinding any of*the provisions in 
articles required to constitute them private companies, or 
default in complying with any of those provisions, but J 
neglect to convert themselves into public companies by 
the requisite special resolution and filing a statement in lie 
of prospectus and declaration as required by s. 121 of the A@ 
should, I think, be subjected to a penalty for non-compliance 
the section. 

Private companies, on converting themselves into public 
companies, should not be required to file a statement in lew 
of prospectus if it is intended to issue a prospectus immed 
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Obviously, it is absurd that as’ a preliminary to the filing of 
@ prospectus a statement in lieu of prospectus should have to be 





Further, the filing of a contract to take qualification shares 
should not be required on the conversion of a private company 
jnto a public company where the Directors already hold the 
necessary number of shares. 

Guarantee companies and unlimited companies without 
share capital should not be required at the time of incorporation 
to file statements in lieu of prospectus and declarations as to 
the allotment of shares as though they were public companies 

ing to make an allotment of shares. The declaration 
P wholly inappropriate in the case of companies without share 
capital, and such companies should be regarded either as a 
distinct class or be accorded the privileges of a private company. 


Although an association not for profit is by s. 20 (3) of the 1908 
Act freed from the obligation of sending lists of its Directors 
and managers to the registrar of companies, the effect of the 
Companies (Particulars as to Directors) Act, 1917, is to render 

the filing of a form of particulars respecting directors 
within one month after the incorporation of such an association. 
Clearly this effect was not intended, and the 1917 Act shoul 
be modified in this respect. 

An individual who has sold his business to a company in 
consideration of the issue to him or his nominees of debentures 
should in the event of the company going into liquidation within 
a certain number of years rank after unsecured creditors instead 
of before them. The conversion of a business into a company 
with the primary object of enabling the owner to gain a preference 






















made over his creditors is not a common occurrence, but one individual 
ay of was known to carry through the operation successfully as many 
1y #& HE as fourteen times. 
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Directors of companies should be forbidden to register transfers 
of shares or debentures of a company unless instruments of 
transfer, duly stamped, are produced to them. At present it is 

ible for shares to be transferred with impunity without any 
Fability to duty being incurred. 


Iconsider, be reduced for reasons I have already given. On the 
other hand, I see no reason why duty at a low rate should not be 
imposed on unlimited companies having a share capital. At 
nt an unlimited company could be registered with the 
fantastic capital of £1,000,000,000 on payment of fees amounting 
to £51,105. (These alterations would be made by means of a 
Finance or Revenue Act). 
Iam also of opinion that there should be a reduction in certain 
cases in the rate of duty payable on the agreement for sale whereby 
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y the the assets of the proprietor or proprietors of a business are trans- 
@ ferred to a company formed to take over such business. For 
hink, example, where two persons are in partnership and a company 
ng of formed to take over the business allots all its shares as fully-paid 
nual to the two partners in equal shares, it seems an imposition to 
nade tequire payment of the same amount of duty on the transfer of the 
1 and assets as would have to be paid if such assets were sold to an 
one independent purchaser, particularly having regard to the high 
tate of capital duty payable on the formation of the company. 

d by The 1905 Committee recommended exemption from ad valorem 
olled duty, but this is too much to hope for in present circumstances. 
rt in On the registration of a guarantee company without a share 
me capital, the fee payable is calculated according to the number of 
' members, as stated in the Articles of Association. Where the 
y the number is stated not to exceed twenty the fee is £2 and where the 
nees, number is stated not to exceed 100, the fee is £5. After registra- 
man- tration of the company, an increase in the number of members 
‘turn may be recorded on paying a fee of 5s. for every fifty members, 
olds or less than fifty members, of that increase. It follows that, if 


the membership is to be limited to 100, instead of stating that 
humber in the Articles and paying a fee of £5, the Articles can 
maximum at twenty members, and immediately afterwards 
an increase in the membership to 100 can be registered. This 
Procedure effects a saving of £2 10s., and shows that the scale 
of fees requires modification. 
As you are doubtless aware, s. 2 (2) of the Companies (Particu- 
as to Directors) Act, 1917, imposes upon companies registered 
since the 22nd November, 1916, certain obligations with regard 
tothe disclosure on business letters, &c., of particulars with regard 
toits directors, but at the present time there does not appear to be 
@iy reason why there should be any distinction made between 
companies registered before that date and companies registered 
alter that date. It is, therefore, suggested that such sub-section 
thould now be repealed or should be made to apply to, all 
oOmpanies whenever registered. 
The seeovicions of the Finance Act, 1922, rendering companies 
ger vate character liable to super-tax under certain conditions 
be repealed or made a 
description. “It is inequitable t 





plicable to companies of every 
t a member of such a company 
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The duty payable on the capital of limited companies should, 
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as is specified in the section, should, in certain circumstances, 
be regarded for the purpose of super-tax as participating in 
undistributed profits of the company, whereas if the company 
were a public one or were a few years older, or for some other 
reason did not come within the section, he would escape. 

An unlimited company can be re-registered as a'limited company 
and provision should be made for the re-registration of a limited 
company as an unlimited one. It is very unusual for a limited 
company to desire to become an unlimited one, but in a recent 
case the Company found it necessary as a preliminary to its 
registration as an unlimited company to go to the trouble and 
expense of obtaining a special Act. 

In every case of a company going into liquidation the liquidator 
should, I consider, be required to file an account of his receipts 
and payments. At present, as you will be aware, it is-only in 
cases where the winding-up is not completed within twelve 
months that accounts are required. 

Section 224 of the 1908 Act, which gives members and creditors 
of a company the right to obtain copies of the accounts of the 
liquidator, should be amended so as to allow the liquidator himself 
to obtain copies in case of need. 

Such of the existing winding-up rules as have been made 
applicable to cases of voluntary liquidations are largely inappro- 
priate and new rules should therefore be drafted. 

Many other modifications might be made with advantage, 
but time does not permit m teo deal with them. There does not 
appear to be occasion for any drastic alteration in the law, but 
the proposals I have put before you, which have suggested 
themselves to me in the course of my practical experience, you 
will perhaps consider to be worthy of adoption. 








Eighteenth-century Newspapers. 


The British Museum (Newspaper Room) has just recent] 
made some important additions to its “ files” of eighteenth 
century newspapers, particularly that of The Times. The Burne 
collection of eighteenth-century newspapers in the Briti: 
Museum is a well-known mine of information to students of the 
period, and is consulted by enquirers almost every day in the 
year. But extensive and invaluable as is the collection, it is 
still very defective. Of the Daily Universal Register, for instance, 
which, three years later, became The Times, the file from 1785 
to 1788 is deficient in many issues. The first number of The 
Times, lst January, 1788 (the 940th number of the Daily Universal 
Register) has been separated from the Burney collection and is 
bound by itself. The sub-title of the Daily Universal Register 
was dropped on 18th March, 1788. 

There are very few complete files of The Times in existence, 
and even very imperfect sets of the paper from 1785 to 1800 
rarely come into the market. The recent addition to the British 
Museum’s file is important, for it comprises ninety-five numbers 
of the issues from and including 1788 and 1793. ose of 1788 
include issues of January, June, July, October, and from 10th to 
3lst December. Those of 1789 include nearly a complete set 
of the issues for January and February. There are only two 
numbers for February, 1791, about ten for March, 1792, and three 
for 1793. All these new additions to the British Museum file 
were among the desiderata of that library, the file already con- 
taining many other numbers. One point about the volumes of 
old newspapers just added is their admirable condition, which is 
almost ‘‘ mint ” state. 
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The Public and Poll Results. 


The following notice has been issued by the Commissioner of 
Police in regard to the announcements of the results of the 
General Election :— 


“The Commissioner of Police points out that any method 
of announcement, visible or audible, to the public which causes 
a large crowd to assemble in an unsuitable position may, in 
addition to the obstruction created, actually be a source of danger 
in places where there is a considerable moving traffic, and may, 
therefore, call for police interference. Any such exhibition will 
necessarily be carried out at the risk of the promoter. 

‘In view, however, of the natural desire of the public for 
information respecting the election, the Commissioner is prepared 
to receive communications from persons desirous of organizing 
methods of announcement and to assist, so far as he can, in the 
selection of positions in which the risks and inconvenience from 
a traffic point of view will be reduced to a minimum.”’ 








Founders’ Company Dinner. 


A dinner of the Company of Founders of London was, says 
The Times, held on Wednesday evening at the Carpenters’ Hall, 
the Master, Dr. W. Nembhard Hibbert, LL.D., presiding. 


Proposing ‘‘ His Majesty’s Judges,’’ Mr. R. W. Dibdin (President 
of the Law Society), said that the judges of this country were 
universally revered and respected, and foreign countries admired 
and envied them and wished they had them themselves. He was 
inclined to wish sometimes that our writers would study more 
the decisions of our judges, for example in the Chancery Division, 
instead of reading so much the divorce reports. If they did this 
they would lose many extraordinary illusions as to the laws 
of England. Personally, he would like to persuade them all to 
read more and more The Times Law Reports, which he himself 
always read before going to bed. He found them an excellent 
soporific, and he always had a thoroughly pleasant half-hour with 
them before retiring. 

Mr. Justice Eve, replying, said it had been said by some that 
our rules of legal procedure and laws of evidence seemed to have 
been devised with the intent rather to conceal than to disclose 
the truth. There might be cases in which possibly more absolute 
justice might have been done by a departure from those rules 
or a breach of that law than had been done by strict adherence 
to the one and the other. But such cases were far fewer than 
some might think, and in no case ought to be relegated to that 
category if there was a full knowledge of the relevant facts. Even 
if there were such cases, it remained true that the machinery of 
justice, the rules of practice and procedure, the sage incon- 
sistencies of the law of evidence, nt the wise discrimination of 
judge and jury alike were directed to the one end of securing the 
truth. So long as brain was human mistakes niight arise on 
occasions, when the quest for truth would be abortive; but he 
could assure them they were not content with the sentiment that 
these things must happen, and that they were ever on the 
watch to ascertain whether there were reforms of practice of 
procedure or in the statute law itself, that could guard 
against the repetition of such mistakes and minimize the 
chance of failures. 
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Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settle 
Thursday, 13th December. . 














MIDDLE ; 
Price. | TERR 
28th Nov. | Yim 
ish Government Securities. a4 
Consols 24% es ée és o6 57% | 4 79 
War Loan 5% 1929-47 + o 100 5 09 
War Loan 44% 1925-45... oe ale 97 412 9 
War Loan 4% (Tax free) 1929-42 .. ee 101 3 19 9 
War Loan 34% Ist March 1928 .. aS 96 3 12 6 
Funding 4% 1960-90 és ee 88% | 410 § 
Victory 4% Bonds (available at par for 
Estate Duty) <e os +e ee 924 | 4 7 0) 
Conversion 34% Loan 1961 or after 6 77 410 0 
Local Loans 3% 1912 or after < ee 66 410 6 
India 54% 15th January 1932... ee 103 5 7-0 
India 44% 1950-55 .. o< we “ 884 |5 20 
India 34% .. vs os we és 68 5 80 
India3%  .. oe - oe os 58 5 3 6 
British E. Africa 6% 1946-56 P oe 113 5 60 
Jamaica 44% 1941-71 ee és ° 964 | 418 0 
New South Wales 5% 1932-42 .. ee 100 5 00 
New South Wales 44% 1935-45 .. 934 | 4 16 6 
Queensland 44% 1920-25 .. ee ee 98 412 0 
. Australia 34% 1926-36 .. ee ee 84 4390 
Victoria 5% 1932-42 oa “ os 100 5 00 
New Zealand 4% 1929 ee oe ee 943 | 4 46 
Canada 3% 1938 _ .. és +e os 81 3 14 6 
Cape of Good Hope 33% 1929-49 .. os 80 470 
tion Stocks. 
Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. .. oe re ee 544 | 4120 
Ldn. Cty. 3% Con. Stk. after 1920 at 
option of Corpn. .. ee ee oe 652 | 411 6 
Birmingham 3% on or after 1947 at option 
of Corpn. .. ee ee ee ee 654 | 412 0 
Bristol 33% 1925-65 oe es os 784 |4 990 
Cardiff 34% 1935 .. ve os ee 874 | 4 00 
Glasgow ote 1925-40 ee om “s 734 |3 80 
Liv ol 34% on or after 1942 at option 
of n. - ve $e 17 411 0 
seanchasker 3% on or after 1941 .. ° 66 411 0 
Newcastle 3}% irredeemable oé oe 76 4120 
Not 3% irredeemable eo . 67 410 0 
Plymouth 8% 1920-60 - ‘ al 69 4770 
Middlesex 0.0. 34% 1927-47 ° - 81 466 
English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture .. os 86 413 0 
Gt. Western Rly. 5% Rent Charge se 1044 | 4160 
Gt. Western Rly. 5% Preference .. ee 103 4170 
L. North Eastern Rly. 4% Debenture .. 84 415 0 
L. North Eastern Rly. 4% Guaranteed .. 833 | 4160 
L. North Eastern Rly. 4% Ist Preference g2. | 4176 
L. Mid. & Scot. Rly. 4% Debenture ee 854 | 4135 
L. Mid. & Scot. Rly. 4% Guaranteed .. 84 415 0 
L. Mid. & Scot. Rly. 4% Preference be 82 4170 
Southern Railway 4% Debenture ae 84 4150 
Southern Railway 5% Guaranteed .. | 1024 | 4178 
Southern Railway 5% Preference . 101 419 0 











\ 





Companies. 
Midland Bank Limited. 


The Shareholders of the London Joint City & Midland Bank 
have confirmed the resolution changing the name of the Co 
to Midland Bank Limited. The new title will be effective! 
from Tuesday, 27th November. 

Existing share certificates at present in the hands of shareho * 
are not being exchanged for fresh certificates bearing the 
name. 
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Law Students’ Journal. 
Sheffield and District Law Students’ Society. 


The third ordinary meeting of the Society was held in the Law 
Library, Bank Street, Sheffieid, on Tuesday, the 20th ult., with 
wr. F. J. O. Coddington in the chair. The subject of the debate 
was as follows :— 
Brown, who carries on an agency for the purpose of disposing 
of second-hand cars, sent to him with authority to effect sale, 
informs Jones that he (Brown) knows of one, Robinson, a 
wealthy retired business man, who needs just such a car as 
Jones wishes to sell. Jones gives the car into the possession of 
Brown with authority to sell to Robinson. Brown does not do 
so, Robinson being non-existent and invented by Brown with 
a view to the perpetration of fraud. But Brown sells the car to 
Smith, a bond fide purchaser, without notice and misappropriates 
the proceeds, as was his intention from the first. 
Does Smith obtain a title against Jones ? 
Mr. F. J. Kershaw, supported by Mr. J. Renwick, opened on 
behalf of the affirmative and Mr. J. T. Capron on behalf of the 
negative. On the debate being thrown open, the following members 
also spoke: Messrs. Clarke, Elliott, Hiller, Irons, Kitchin, 
Schofield, Stone and Willis. Mr. Capron then replied for the 
tive and Mr. Kershaw for the affirmative. 
matter the Chairman had summed up the question was put to the 
yote, when twelve voted for the affirmative and two for the 
_ Two members left before the voting. 

e next meeting of the Society will be held on 4th December. 








Legal News. 


Appointments. 


The King has been pleased, by Letters Patent under the 
Great Seal, bearing date the 12th day of October, 1923, to appoint 
The Right Honourable Sir RoBERT YOuNGER, G.B.E., a Lord 
Justice of Appeal, to be a Lord of Appeal in Ordinary under the 
provisions of ‘‘ The Appellate Jurisdiction Acts, 1876 and 1913,” 
and to grant to him the dignity of a Baron for life by the style 
and title of Baron Blanesburgh of Alloa, in the County of 
Clackmannan. 


The King has been pleased, by Letters Patent under the Great 
Seal, bearing date the 14th day of November, 1923, to appoint 
GzorGE JoHN TALBOT, Esquire, K.C., to be one of the Justices 
of His Majesty’s High Court of Justice. 


The Council of the University of Manchester have appointed 
Mr. REGINALD ALLEN Eastwoop, LL.D. (Manchester), as 
Professor of Law, and Sir Francis Du Pr& OLDFIELD as Professor 
of Jurisprudence. 
in Law in the 


University in 1914, and was awarded a 


graduate scholarship. He gained the Dauntesey Legal Scholar- | W° 
in 1913 and the Vice-Chancellor of the County Palatine | 
of 


In 1918 the degree of 


ncaster’s Prize in Equity in 1914. ‘ 
in recognition 


Doctor of Laws was conferred upon him 
of legal research, which has since been published and in 
1919 he was called to the Bar by Gray’s Inn. During the 
war Dr. Eastwood was responsible for the organization of the 
teaching of Civics in the Active Service Army Schools in France. 
Sir Francis Oldfield was educated at Marlborough and at 
Trinity College, Cambridge. On leaving Cambridge he entered 





Dr. Eastwood graduated with honours | 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER.  [Vol. 68] 175 
=————————__=[{_—S=—_—={=_—S=_=S==_—=—=—= ee 





<a 
Smmmmaman 








the Indian Civil Service and was a _— magistrate from 1904- 
1908, and a District and Sessions Judge from 1908-1913, when he 
was made a Puisne Judge of the High Court of Madras. In 1916 
Sir Francis Oldfield was elected a Fellow of the, University of 
Madras and was Vice-Chancellor of that University for the years 
1918-1919. He was knighted in 1922. 


Mr. GEORGE BATHO GRIFFITHS, M.R.C.S., Medical Director of 
Prisons, has been appointed to be one of the Commissioners 
under the Prison Act, 1877. 





Dissolution. 


JOHN JOSSELYN and RALF SUNDERLAND TAYLOR (Josselyn and 
Sons), Solicitors, Ipswich, in the County of Suffolk, Ist day of 
September, 1923. Ralf Sunderland Taylor will continue to carry 
on the said business under the same style or firm of Josselyn and 
Sons as heretofore. (Gazette, 23rd Nov. 





General. 


Mr. Fred Stoodley, of Lyme-road, Crewkerne, Somerset, 
solicitor’s clerk, for thirty-six years with Messrs. Sparks and 
Blake, of Crewkerne, registrar’s clerk and assistant clerk to the 
justices, one of the original members of the Urban District 
Council, who died on 28th July, aged seventy-three, left estate 
of the gross value of £7,544 with net personalty £1,242. His 
will concludes :—‘‘ One thing more, for which I may be blamed, 
as being unduly egotistical. When I was a-successful candidate 
at the Crewkerne Urban District Council election, my late 
deceased friend, Mr. Wheatley, in his racing skit on the election, 
dubbed me ‘ The Straight ’Un.’ Now, though I do not claim 
to be any better than I ought to be, or as good, I should like m 
trustees to try to get the Burial Board’s consent to my epitap 
terminating with the words, ‘ Nicknamed the Straight ’Un,’ and 
having such engraved accordingly.” 








Court Papers. 


Supreme Court of Judicature. 
Rota OF REGISTRARS IN ATTENDANCE ON 


Date EMERGENCY APPEAL COURT Mr. Justice Mr. Justice 
Rota. No. 1. EvE. 
Monday ..Dec. 3 Mr. Jolly Mr. Bloxam Mr. Synge Mr. Ritchie 
E wconeds 4 More Hicks Beach Ritchie 8) nee 
Wednesday - 5 Synge Jolly Synge Rite ie 
Thursday ...... 6 Ritchie More Ritchie Synge 
Friday ........ 7 Bloxam Synge Synge Ritchie 
Saturday ...... 8 Hicks Beach Ritchie Ritchie Synge 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Ji 
TOMLIN. RUSSELL. ASTBURY. P. O. LAWRENCE 
Monday ..Dec. 3 Mr. Hicks Beach Mr. Bloxam Mr. More Mr. Jolly 
Tuesday ....... 4 Bloxam Hicks Beach Jolly More 
Wednesday  & Hicks Beach Bloxam More Jolly 
ursday ...... 6 Bloxam Hicks Beach Jolly More 
Friday ........ 7 Hicks Beach Bloxam More Jolly 
Saturday ...... 8 Bloxam Hicks Beach Jolly More 








VALBATIONS COR ae epee a oy is very essential os all Policy Molto should 
ha detai va’ on r effects. 

ome. and in case of loss insurers suffer y.- DEDENHAM RR PY One 
(LIMITED), 26, Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (esta! over 100 years), have a staff of expert Valuers, and will be glad 


to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric--bnac a speciality. [ADvT.} 
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Winding-up Notices. 


—— STOCK COMPANTES. 
IN CHANCERY. 
CREDITORS MUST SENT SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON 2. oe 
THE DATE MENTIO 


London Gazette.—FRIDAY, ened 23. 


Joun Rosrnson (Liverpoot) Lap. Dec. 7. Kenneth J. 
Smith, 48, Castle-st., Live: Fi 

Witson & Coventry Lrp. Dec. 4. Arthur H. Chalmers 
and Harold Appleyard, 5, Fenwick-st., to 7 

DIAMOND MANUFACTURERS LTD. » Ze m. Sawyer 
Marshall, 16, Hoghton-st., Southport. 

BANNER MvuLiINgEavx & Co. Lrp. Dec. 7. Wm. Sawyer 
Marshall, 16, — wr Southport. 

‘ D. 


© WELDING Dec. 31. Edwin Hayes. 
28, Basinghall-st. 
Douxuurst Porrery Lrp. Dec. 20. Eric C. Finlason, 


6, Quality-court, W.C. 
THe HUDDERSFIELD CLiUBs Lrp. Dec. 12. 
1, Cloth Hall-st., Huddersfield. 
REPRESENTATION FOR BRITISH MANUFACTURERS LID. 
Dec. 31. William Emler, 8, The Sanctuary, Westminster. 
Tue W. H.S. Ciark & Company Lrp. Dec. 31. E. Douglas 
James, 56, High-st., Lewes. 
Spencer Deacon & Co. Ltp. Dec. 7. 
* 16, New-st., Leicester. 


London Gazette.—-TUESDAY, November 27. 


Owen Avisor,. 


Frank Haynes, 


Joux Ropinson (LIVERPOOL) Ltp. Dec. 7. Kenneth J- 
Smith, 48, Castle-st., iy rm . 

HaRRY PARKER (Grimspy) Lrp. Dec. 11. W. Robson 
Boyd, 67, Cleethorpe-rd., Grimsby. 

West Enp MvcstcaL Comepres Lrp. Dec. 31. Harold 


Redmayne, 1-3, Regent-st., 8.W.1 

ELKINGTON (SHIPPERS) Lrp. Dec. 
155, Fenchurch-st., E.C.3. 

RADYR ELBoTRIC Co. Ltp. Dec. 31. 
4, Park-place, Cardiff. 

Dominion Founpry Co. Lrp. ». 22. Stanley Laycock, 
Barclays Bank-chmbrs., North-st., Keighley. 

THe UNIVERSAL MACHINERY CorPoRATION LTD. Dec. 17. 
Howard Button, 61-62, Lincoln’s Inn-fields, W.C.2. 

DROYLSDEN AND CLAYTON PROGRESSIVE MOTOR ENGINEERING 
Co. Ltp. Dec. 20. Thomas Dearden, 36, Spring-gardens , 
Manchester. 

Tue Horsury Junction Iron Co. Ltp. Dec. 31. Edward 
D. Taylor, 7, Bond-place, 

Watxers’ Bonptna Co. Lrp. Jan. 8. John I. Stewart, 
Vauxhall Distillery, Liverpool. 


Albert E. Quaile, 
Herbert W. C. Evans, 





Resolutions for Winding-up 
Voluntarily. 


London Gazette.—TUBSDAY, November, 20 
a ~ Riding Steam Fishing aa Nicholls & Co. Ltd. 
. Ltd, The uiseley Waterworks 
Co. ted. 
Binns & Mander Ltd. 
Radcliffe Manufacturing Co. 


me ‘East Barnsley Colliery 
Co. Ltd. 
Vv. ae Co. Ltd. 


HF obson: Ltd 
Davis, Mate ey & Co. Ltd. Tots D Light Li 
The Rushcliffe Laundry Co. Leon Bioatnactt (Cardiff Ltd. 


ita. Lockerman & Co. L 
Shadow Plays Film Service — Construction Co. 


Ltd. 
William Sharples & Co.Ltd. The Leeds Building Guild Ltd. 
The Bournemouth and Dis- The Sowerby Bridge and 


trict Builders Guild Ltd. District United Clubs 
J. G. Stanton & Co. Ltd. Brewery Co. Ltd. 
Ewart & Collis Ltd. 


London Gazette. —FRIDAY, November 23. 
= cre Engineering Co. Fermans Die Castings Ltd. 
Ramsden & Harrison Ltd. 

Basi Courtne y & Co. Ltd. James Johnson & Sons Ltd. 
Lowndes, Bendir & Jones E. Leslie Jones Ltd. 

Ltd Withington Jones & Co. Ltd. 
The New Dynant Anthracite Old Laxey Equitable Co- 

Colliery (1914) Ltd. operative Society Ltd. 
United Chemical Manure Co. Electric Welding Co. Ltd. 


ltd. The Acton Plating and 

Savage Manufacturing Co. Enamelling Works Ltd. 
Ltd. 8. L. Ltd. 

John Gray & Sons Ltd. Entertainment Houses Ltd. 

Braithwaite Mines Ltd. The North Herefordshire 

“ Courtfield ” Ltd. Farmers’ Co-operative 

The Highgate Citadel Co.Ltd. Society Ltd. 

Manchester Rug Co. Ltd. The Midland Rubber Co. Ltd. 

Wilson’s Foundry Ltd. The King Street Syndicate 

\ ” ees Foundry Co. 

Land’s Screw-Cutter & Die 


Ltd. 
> Lime and Stone Co. 
Syndicate 


Ltd. Vesey ‘Canning Co. Ltd. 
Kilner’s Exclusive Films Ltd. Franklyn Williams Ltd. 
Coventry & District Poultry R. W. Tullett Ltd. 
Keepers’ Society Ltd Bradshaw Motor Co. Ltd. 
London Gazette.—TUESDAY, November 27. 


The Marwick Desk Co. Ltd. ry Oil Manufacturing 


George Knowles & Co. Ltd. 
Beturia Steamship Co. Ltd 


Law Markham & Co. Ltd. 
weetoges | _— & Building — Musical Comedies 
“ Austen”’ Cycle Manufac- 


Society L' 
turing & Engineering Co. 
Ltd. 


Thomas, Warren & Co. Ltd. 

Murrays Club Ltd. 

Needham’ 
Saxon Wire Mattress Co. Ltd. 
British Maikop Oil Co. Ltd. 


m’s 1 
The Wicken Hall Print Works 
Ltd 


J. W. Sandall & Co. Ltd 
Packard & Btead | Ltd. 
Forme Naturelle Corset Co. 
Ltd. 


Baker & Bond Ltd 

British Glass Blowers Ltd. 
Alf. dee! & Co. Lid. 
Royal Sheba Ltd. 
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Caiger & Oo. Lia. The Broxbourne Golf Club 
A. B. Toone & Co. Ltd. Ltd 
Grundys Ltd. 


Co. 5 
The Guardian Newspaper 
E. 8. Ltd. Ltd. 
Walkers’ Co.Ltd. X.L. Motor Transport Co. 
Ltd. (Nelson) Ltd. 





Bankruptcy Notices. 


RECEIVING ORDERS. 


London Gazette. —FRIDAY, Nov. 23. 
ABBOTT, WILLIAM, Sheffield, nee Traveller. Sheffield. 


Pet. Oct. 30. Ord. Nov. 2 

ANYAN, Groree F., Grantham, Farmer. Nottingham. 
Pet. Nov. 20. Ree Nov. 

ELL, ALFRED Mt iaawell, Brentford. Pet. Oct. 12. 
Ord. Nore 20. 

BILLINGTON, RayYMOND, Kingston-upon-Hull, Electrical 
oe Kingston-upon-Hull. t. Nov. 17. Ord. 
a 


Ervest A., Fordham, eos y Newsagent. 
PCamabriden Pew. Nov. 19. Ord. Nov. 
BLACKWELL, LIONEL = Gloucester, Teilor. 
Pet. Nov. 20. Ord. N 


Vv. 20. 
Boooock, HoRace, Yeadon, Yorks, Electrician. Leeds. 
Pet. Nov.19. Ord. Nov. 1 
> Seeeemeet., " Kensington, Cloth Merchant. 
High Gourt. Pet. Oct. 5. "Ord. Nov. 20 
BROOKWELL, BENJAMIN J., Dartford, Plumber. Rochester. 
—_ Nov. 20. o Nov. 20. 


Gloucester. 


ERNEST ngston-upon-Hull, yang pein. 
Kingston upon-Hull. 3 Nov. 17. Ord. Nov. 1 
BURGESS, HERBERT J., and gg a ag ae. ‘Erth, 


Cornwall, Farmers. v.21. Ord. Nov. 21. 
BURTON, MAUD E., Billockby, Nostolk General ~ genes 
Great Yarmouth. Pet. Nov.19. Ord. Nov. 19. 
Canby, B., St. Thomas-st., Boot Factor. High Court. 
Pet. Oct. 19. Ord. Nov. 20. 
CARTER, HERBERT, Runcorn, 7 oe Painter. Warring- 


ton. Pet. Nov.19. Ord. Nov. 19. 

CaSTLE, EDWARD A., Wallington, Surrey, Poultry Farmer. 
Croydon. Pet. Nov. 19. Ord. Nov. 1 

CHETWYND, Frank W., Chesterfield, Licensed Victualler. 


Chesterfield. Pet. Nov. 19. Ord. Nov. 19. 
oe, Ivan J., Stanway, nr. yy Poultry Farmer. 
Colchester. Pet. Oct Oct. 13. bang Fa Nov. 1 
A. gt Sheffield. 


EGGLESTON, SAMUEL, 
Pet. Nov. 19. Ord. Nov. 1 
Evans, KENNETH High Court. Pet. 


we me a ae 
Oct. 5. — 20. 
Eyert, ,» Coal Dealer. Sheffield. Pet. 
noes yor er oe Hotel Manager. 
. Newcastle-upon-Tyne, 
Court. Pet. Oct.22. Ord. ‘ov. 20 
GoRDON, JOHN, Ramsbottom, Tailor. Manchester. Pet. 
Nov. 19. Ord. nag 19. 
HALL, WitiiaM R., Marylebone-lane. High Court. Pet. 
Nov. 19. Ord. Nov. 19. 
HAMILTON, JaMES A., Bristol. Bristol. Pet. Sept. 29. 
m+ Nov. 20. 
ALFRED, Liverpesl, Licensed Broker. Liverpool. 
2% Nov. 21. ‘Ord. Nov. 2 
Hickey, Josep H Rishton, PE Blackburn. 
Pet. Nov. 20. Ord. Nov. 20. 


HINDLE, JAMES W., _ Architect. Manchester. Pet. 
Oct. 31. Ord. Nov. 2 

Hoop, CHARLES F., Mextorough, Painter. Sheffield. Pet. 
Nov. 20. Ord. Nov. 2 

Hunt, GILBERT, ae, Tegistered Dentist. Derby. Pet. 
Nov. 19. Ord. Nov. 

Jones, DAVID C., ae. Seen Outfitter. Neath. 
Pet. Nov. 21. Ord. Nov. 2 

JONES, ALFRED, Gea “Motor peat Proprietor. 
Worcester. Pet. Oct. 3. Ord. Nov. 1 

LICHMAN, NATHAN, , A E., resents Manu- 
facturer. High Court. Pet. Nov. "19. Ord. Nov. 19. ; 
TTATIA, S., Manchester. Manchester. Pet. Oct. 23. 
Ord. Nov. 19. 


MUNFORD, WILLIAM G., Lamesley, nr. Gateshead, Farmer. 
Newcastle-upon-Tyne. Pet. Nov. 16. Ord. Nov. 16. 
NICHOLSON, WILLIAM, St. Helens, Hatter and Outfitter. 
Li 1. Pet. Nov. 20. Ord. Nov. 20. 
NorMAN, GeorGs W., Soeie. Cycle Agent. Cambridge. 
Sept. 18. 


ps Nov. 21. Ord. N 

O’HaRE, JAMES, Rt ag Pet. 
Manchester. 

Birmingham, 


Ord. Nov. 19. 
James B., pattie, Merchant. 
Lincoln. 


” Liverpool. 


Pet. Nov. 19. Ord. Nov. 

Proctor, ERNeEsT C., Birmingham, Baker. 
Pet. Nov. 19. Ord. Nov. 19. 

Rose, Husert E., Market Rasen, Hairdresser. 
Pet. Nov. 19. Ord. Nov. 19. 


Ross, JouN, Stotfold, Beds, Bacon Factor. Bedford. 
Pet. Oct. 27. Ord. Nov. 21. 
Blackburn, Machinery Merchant. 


RYDEN, 'HUR, 
Blackburn. Pet. Sept. 18. Ord. Nov. 20. 
SAMUEL, Georae E., Whitchurch, Glam., Hay and Corn 
Dealer. Cardiff. Pet. Nov. 17. Ord. Nov. 17. 
Dealer. 
Birmingham. 


Percy, Birmingham, General 
Pet. Nov. 20. Ord. Nov. 20. 
, H. B., Ealing. Brentford. Pet. Nov. 2. Ord. 
Nov. 21. 
THomas Percy W., Gillingham, Kent, Hatter and Hosier. 
Rochester. Pet. Nov. 21. Ord. Nov. 21. 
Lancs, Baker. Bolton. 
WADSWoRTH, ALAN, “Altrincham, Railway and Shipping 


SHUTTLEWORTH, 


we Manchester. Pet. Nov. 19. Ord. Nov. 19. 
WALKER, MARGARET iA. Keswick. Cockermouth. Pet. 
Nov. 19. Ord. Nov. 1 

Walter, EsTHenr A., Deal, Milliner. Canterbury. Pet. 
Nov. 20. Ord. Nov. 20 

WARREN, FREDERICK W., St. Lawrence, Somerset, Farmer, 
Taunton. Pet. Nov. 19. Ord. Nov. 49. 








Dec. 1, 1923. 








ATTON, HaRRY, » Upper a Staffs, Labourer. D 
Pet. gS 17. Nov 
» G., Tetworth, Fruiterer. Brighton, 
Pet. Nov. 21 Ore Nov. 21. 




















































Wiis, Waurar J, U py ae err Farmer. Brighton, 
«Tandon Gazette. neo DG November 27. 
Ae Be Sep . 17. Ord. Nov. 20. 
BORGE E., Dover, Tailor. Canterbury. Pet, 
Nov. 23. Ord. Nov. 23. 
BANOROFT, , Bury, Bootmaker. Bolton. Pet. Nova, 
BARDEN, WILLIAM S8., London-wall. 
Sept. 28. — Nov. 23. 
BaRSHEF, URI Birmingham. 
Pet. Nov. 23. Ord. Nov. ye 6, Babe 
BgAKE, ~y—e merse t. Bridgwater 
Pet. Nov. 12. Ord. N 
Bywater, JOHN W., Orrell Mount, nr. Wigan, Building 
Contractor. bey - Pet. Nov. 23. "Ord. Nov. 23. 
h. Pet. Nov. 15. Ord. Nov. 15. 
Cooper, Harry, Dewsbury, Fruit. Salesman. Dewsbury, 
COTTERILL, Capt. Eric 8., Berners-st., a Manufacture, 
, JOHN A., Berners-st. High Court. Pet. Nov. 2 
Ord. Nov. 23. 
Tug Store 
Proprietor. Newcastle-upon-Tyne. Pet. Nov. 
Nov. 23. 
W. yy Lincs., Smallholbder, 


, LEONARD, Bucklersbury, E.C. High Com, 
ASHBY, 
Ord. Nov. 23. 
High Court. Pet, 
ce, Birmingham, Baker. 
a , Shephe: tds Bush. High Court. Pet. Oct. 8. On 
CADMAN, ALBER' , Lianilar, Motor Proprietor. Abery 
wyt 
Pet. Nov. 22. ‘Ord. Nov. 22. 
_High Court. Pet. Oct. 29. Ord. Nov. 2 
CUMMINGS, WILLIAM P., Newcastle-upon-Tyne, D 
23. Oni. 
DAUBNEY, CHARLES 








Boston. Pet. Nov. 24. Ord. Nov. 24 
4 Jack, Jewin-cres., Furrier. High Court. Pet. Nov.é 
Vv. 23. 


ELLIS, WritaM C., St. Andrew’s-hill, Blouse Manufacturer, 
High Court. Pet. Nov. 23. Ord. Nov. 23. 

GARNER, HAROLD ton-upon-Hull, Corn Factor, 
Kingston-upon- -Hull. Pet. Nov. 23. Ord. Nov. 23 

GoopINe, sy Twickenham. Brentford. Pet. Sept. 1B 


























Ord. Nov 
es Capt, FORBES, Knightsbridge. High Court. Pet. 
Nov. 21 
eumen, NATHAN, , Middleton, Furniture Broker. Oldham 





Pet. Nov. 21. Ord. Nov. 21. 
HaNOOCK, JOHN, Birkenhead, Butcher. Birkenhead. Pet. 
Nov. 21. Ord. Nov. 21. 
HARDCASTLE, WILLIAM S. Q., Fenton-lodge pen York, 
Farmer. Harrogate . Pet. Nov. 22. Ord. Nov. 22 
ees C., Southampton-st. High Court. Pet. Oct. 2, 
HUGHES, Sean E., and ALEXANDER, ROBERT - 
Brockley-rise, House Furnishers. Greenwich. 
Nov. 23. Ord. Nov. 23. 
JaMEs, JOHN, yy Ironmonger. 
Nov. 5. Ord. Nov. 22 
ton-upon-H ull Save: 


Liverpool. Pet. 
Lacy, Hueu J., Kingston 
upon-Hull. Pet. Nov. 23. Ord. N 


LAURENSON, JOHN G., Cardiff, Ship Store iercheat. Cardiff 
Pet. Nov. 21. Ord. Nov. 21. 
Builder. Hastings. Pe. 


3 
Mappock, Roger G., Bexhili, 
Oct. . Ord. Nov. 2 
+ at nathy Soutnport, Merchant. Liverpod, 
Pet. Nov. 2. Ord. Nov. 23 
MARTIN, HERBERT, Blackburn, Haulage Contractor. Black 
burn. Pet. Nov. 22. Ord. Nov. 22. 
MAXWELL, JOHN H., Bolton, Dealer in Typewriters. Bolten. 
Pet. Nov. 22. Ord. Nov. 22. 
en, , FRANK M., Windsor. High Court. Pet. Oct.%, 
0 ‘ov. 2 
Monto, Ha, Manchester, Agent. Salford. Pet. Nov.& 
ov. 23. 
MuURPHY, DENNIS A., Southend-on-Sea, Tobacco Dealt. 
Chelmsford. Pet. Oct. 27. Ord. Nov. 22. 
Puitiirs, E., Swindon, Farmer. Swindon. Pet. Nov.6 
Ord..Nov. 21. 
PowELL, JosePH H. H., Cheltenham. Cheltenham. Ph 
Oct. 18. Ord. Nov. 20. 
Price, EpMoND L., Talley, near Liandilo, Solicitor. Gr 
marthen. Pet. Nov. 6. Ord. Nov. 20. 
PRICE, REGINALD J., South enciogeen, : ee Broke. 
High Court. Pet. Nov. 23. Ord. Ni 
Proctor, FREDERICK, Hyde, Licensed ‘Victualler. Ashtow 
under-Lyne. Pet. Nov. 22. Ord. Nov. 22. 
RANDLES, JEANNE, Hereford, Milliner. Hereford. Pe 
Nov. 12. Ord. Nov. 22. 
a, a Aldersgate-st. High Court. Pet. Oct. 
RvuppooK, Mr., paleaien, Newsagent. Bradford, Pe 
Nov. 9.’ Ord. Nov. 
SHERIDAN, BRIDGET, Wigan, Ladies ond Gents Outfit, | 
Wigan. +o Nov. 22. Ord. Nov. 22 
STRUDWICK, LESLIE, Thorpeness, Suffolk. Ipswich. Pe 
Halifas. 
rdens, W. High Couth 











































Oct. 19. Ord. Nov. 16. 

SuGDEN, ARNOLD, use, Motor Engineer. 
Pet. Nov. 22. Ord. ‘ov. 22. 

Swirt, DoNaLp D. 


Pet. Aug. 21. 
EK, HAROLD, 

Wall B Paper Engraver. 

WALKER, JAMES W., Fruitand Vegetable Salesmam 


Worcester. Pet. Oct. 25. Ord. Nov. 23. 
WARWICK, GuorGgE, Laurence Pountney-hill. High Couth 


, Journeymaa 
Pet. Nov. 23. Om 


Pet. Oct. 25. Ord. Nov. 22. 
Weemer, HAROLD, Halifax, Grocer. Halifax. Pe 
Nov. 23. Ord. Nov. 23. , 
Wr ~ nan ‘Pet. Ni mn On Nov. # 
ewcastie-upon- ov. 21. . Nov. 
Wuson, FRED, Bradford, Fent Merchant. Bradfoth 






Pet. Nov. 23. Ord. Nov. 23. 







Wrigut, JOHN, Wardour-st., Cinematograph Agent. Hip 
Court. Pet. Sept. 20. Ord. Nov. 22. » 
ZEVALLOS, hill, General Merchash 






UES, 
High Court. Pet. Oct. 9. Ord. Nov. 22. 





















































































































